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(N.Y. App. 2003) 56 PEL 141 


Constitutional Law 
(N.Y. App. 2004) 56 PEL 235 


Definitions 
(N.Y. App. 2004) 56 PEL 316 


Enforcement [Constitutional Law, Immunity] 
(U.S. trial, E.D.N.Y. 2004) 56 PEL 450 


Environmental Impact Statements [Landfills] 
(N.Y. App. 2003) 56 PEL 66 


Environmental Impact Statements [Procedure] 
(N.Y. trial 2004) 56 PEL 199 


Inverse Condemnation [Environment] 
(N.Y. App. 2004) 56 PEL 251 


Judicial Review [Conditional/Special Uses] 
(N.Y. App. 2003) 56 PEL 75 


Judicial Review [Environment] 
(U.S. App., 2d Cir. 2003) 56 PEL 112 


Pollution [Preemption] 
(U.S. App., 2d Cir. 2003) 56 PEL 34 


Pollution 

(U.S. App., 2d Cir. 2004) 56 PEL 209 
(U.S. App., 2d Cir. 2004) 56 PEL 299 
(U.S. App., 2d Cir. 2004) 56 PEL 339 


Preemption [Procedure, Zoning] 
(N.Y. trial 2004) 56 PEL 473 


Standing [Site Plan Review] 
(N.Y. App. 2004) 56 PEL 436 


Telecommunications [Immunity] 
(N.Y. App. 2003) 56 PEL 87 


Telecommunications 
(N.Y. 2003) 56 PEL 124 


Transportation [Parks and Recreation] 
(U.S. App., 2d Cir. 2003) 56 PEL 125 


Variances [Conditional/Special Uses] 
(N.Y. App. 2004) 56 PEL 225 
(N.Y. 2004) 56 PEL 395 





North Carolina 

Annexation 

(N.C. 2004) 56 PEL 355 
Appeals [Subdivision] 

(N.C. App. 2004) 56 PEL 443 


Coastal and Wetland Regulation 
(N.C. App. 2003) 56 PEL 11 


Conditional/Special Uses 
(N.C. App. 2003) 56 PEL 99 
Environmental Impact Statements [Mining] 


(U.S. trial, E.D.N.C. 2004) 56 PEL 453 


Mining [Parks and Recreation, Procedure] 
(N.C. App. 2004) 56 PEL 256 


Signs and Billboards [Preemption] 
(N.C. App. 2003) 56 PEL 39 


Subdivision 
(N.C. App. 2003) 56 PEL 86 


Subdivision [Mobile/Manufactured Homes] 
(N.C. App. 2004) 56 PEL 305 


North Dakota 


Assessment 
(N.D. 2003) 56 PEL 92 


Ohio 


Annexation 
(Ohio App. 2004) 56 PEL 231 


Constitutional Law [Waste Disposal] 
(Ohio App. 2003) 56 PEL 146 


Constitutional Law 
(U.S. App., 6th Cir. 2004) 56 PEL 362 


Lot Regulation [Constitutional Law] 
(Ohio App. 2004) 56 PEL 331 


Noise [Constitutional Law] 
(Ohio App. 2004) 56 PEL 333 


Nonconformities [Lot Regulation] 
(Ohio App. 2004) 56 PEL 259 


Nonconformities [Adult Uses] 
(Ohio App. 2004) 56 PEL 426 


Planned Unit Development 
(Ohio App. 2004) 56 PEL 470 


Pollution 
(U.S. App., 6th Cir. 2004) 56 PEL 341 


Rezoning [Estoppel] 
(Ohio App. 2004) 56 PEL 


Site Plan Review 
(Ohio App. 2004) 56 PEL 304 


Variances 
(Ohio App. 2004) 56 PEL 


Variances [Zoning] 
(Ohio App. 2004) 56 PEL 226 


Oklahoma 
Comprehensive Plan [Zoning] 
(Okla. App. 2004) 56 PEL 446 


Taxation [Building Permits] 
(Okla. App. 2003) 56 PEL 222 


Taxation 
(Okla. 2004) 56 PEL 350 


Oregon 
Annexation [Comprehensive Plans] 
(Or. 2004) 56 PEL 273 


Comprehensive Plans 
(Or. App. 2004) 56 PEL 312 


Comprehensive Plans [Gonditional/Special Uses] 
(Or. App. 2004) 56 PEL 358 


Definitions 
(Or. App. 2004) 56 PEL 364 


Endangered Species [Inverse Condemnation] 
(U.S. App., Fed. Cir. 2004) 56 PEL 282 


Endangered Species 
(U.S. App., 9th Cir. 2004) 56 PEL 412 


Growth Management [Mining] 
(Or. App. 2003) 56 PEL 105 


Growth Management 
(Or. App. 2004) 56 PEL 456 


Inverse Condemnation [Environment, Estoppel, 
Forest Lands] 
(Or. App. 2003) 56 PEL 73 


Inverse Condemnation [Dedications and Fees] 
(Or. App. 2004) 56 PEL 286 


Nonconformities [Public Utilities] 
(Or. App. 2004) 56 PEL 468 


Religious Institutions 
(Or. App. 2004) 56 PEL 266 


Signs and Billboards [Constitutional Law] 
(U.S. App., 9th Cir. 2003) 56 PEL 121 
(Or. App. 2004) 56 PEL 219 


Special Districts [Assessment, Dedications and Fees] 
(Or. App. 2003) 56 PEL 122 


Pennsylvania 

Accessory Uses [Day Care Centers, Religious 
Institutions] 

(Pa. App. 2003) 56 PEL 48 


Adult Uses [Constitutional Law] 
(Pa. App. 2003) 56 PEL 4 


Appeals [Automatic Grant/Denial, Standing] 
(Pa. App. 2004) 56 PEL 444 


Comprehensive Plans [Subdivision] 
(Pa. App. 2004) 56 PEL 234 


Conditional/Special Uses 
(Pa. App. 2003) 56 PEL 60 
(Pa. App. 2004) 56 PEL 279 
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Constitutional Law [Enforcement] 
(U.S. App., 3d Cir. 2004) 56 PEL 407 


Covenants [Subdivision] 
(Pa. App. 2003), 56 PEL 13 


Definitions 
(Pa. App. 2004) 56 PEL 151 


Easements 
(Pa. App. 2004) 56 PEL 241 


Educational Institutions [Variances] 
(Pa. App. 2003) 56 PEL 153 


Floodplain Zoning [Conditional/Special Uses, 
Variances] 
(Pa. App. 2004) 56 PEL 370 


Group Homes [Definitions] 
(Pa. 2004) 56 PEL 372 
Home Occupations 


(Pa. App. 2003) 56 PEL 106 


Housing 
(Pa. App. 2003) 56 PEL 68 


Inverse Condemnation [Highways and Streets] 
(Pa. App. 2004) 56 PEL 164 


Judicial Review 

(Pa. App. 2004) 56 PEL 377 
Moratoria [Inverse Condemnation] 
(Pa. App. 2004) 56 PEL 379 
Nonconformities [Variances] 


(Pa. 2003), 56 PEL 30 


Nonconformities [Home Occupations] 
(Pa. 2003) 56 PEL 114 


Nonconformities [Enforcement, Lot Regulation] 
(Pa. App. 2004) 56 PEL 169 


Nonconformities 
(Pa. App. 2004) 56 PEL 260 
(Pa. App. 2004) 56 PEL 336 


Notices [Procedure] 
(Pa. 2004) 56 PEL 293 


Pollution [Judicial Review] 
(Pa. App. 2003) 56 PEL 35 
Pollution 


(U.S. App., 9th Cir. 2004), 56 PEL 296 


Procedure 
(Pa. 2003) 56 PEL 117 


Procedure [Constitutional Law] 
(Pa. App. 2004) 56 PEL 173 


Rezoning [Agriculture] 
(Pa. App. 2004) 56 PEL 386 


Signs and Billboards [Variances] 
(Pa. App. 2004) 56 PEL 475 


Subdivision [Open Space] 
(Pa. App. 2003) 56 PEL 178 





Subdivision [Nonconformities] 
(Pa. App. 2004) 56 PEL 179 


Subdivision [Dedications and Fees] 
(Pa. App. 2004) 56 PEL 221 
Telecommunications 

(Pa. App. 2004) 56 PEL 393 


Variances [Judicial Review] 
(Pa. App. 2003) 56 PEL 128 


Variances [Estoppel] 
(Pa. App. 2004) 56 PEL 306 


Vested Rights [Home Occupations] 
(Pa. App. 2003) 56 PEL 182 


Vested Rights [Standing] 
(U.S. App., 3d Cir. 2004) 56 PEL 396 


Waste Disposal [Preemption] 
(Pa. 2003) 56 PEL 132 
Zoning 

(Pa. 2003) 56 PEL 134 


Zoning [Housing] 
(Pa. 2003) 56 PEL 136 


Rhode Island 
Day Care [Covenanis] 
(R.1. 2004) 567 PEL 191 


Hazardous Waste [Immunity] 
(U.S. App., Ist Cir. 2004) 56 PEL 421 


Lot Regulation [Water Supply] 
(R.1. 2004) 56 PEL 166 


Subdivision [Public Utilities] 
(R.I. 2004) 56 PEL 267 


South Carolina 
Constitutional Law 
(S.C. 2004) 56 PEL 313 


Constitutional Law [Procedure] 
(U.S. App., 4th Cir. 2004) 56 PEL 408 


Estoppel [Vested Rights, Zoning] 

(S.C. App. 2004) 56 PEL 417 
Hazardous Waste 

(U.S. App., 4th Cir. 2004) 56 PEL 325 
Landfills 

(S.C. 2004) 56 PEL 289 


Municipal Liability [Public Facilities} 
(S.C. App. 2004) 56 PEL 291 


South Dakota 
Appeals [Jurisdiction] 
(S.D. 2003) 56 PEL 53 


Eminent Domain 
(U.S. App. 8th Cir. 2004) 56 PEL 243 


Intergovernmental Conflict [Jurisdiction] 
(S.D. 2003) 56 PEL 70 


Variances [Manufactured/Mobile Homes] 
(S.D. 2004) 56 PEL 227 


Tennessee 

Inverse Condemnation [Mining] 

(U.S. trial, Fed. Cl. 2004) 56 PEL 327 
(U.S. App., Fed. Cir. 2004) 56 PEL 460 


Pollution [Standing] 
(U.S. App., 6th Cir. 2004) 56 PEL 299 


Texas 
Adult Uses [Constitutional Law] 
(U.S. App., 5th Cir. 2003) 56 PEL 89 


Agriculture [Nuisances] 
(Tex. 2003) 56 PEL 6 


Coastal and Wetland Regulation [Constitutional 
Law] 
(U.S. trial, S.D. Tex. 2004) 56 PEL 403 


Constitutional Law 
(U.S. App., 5th Cir. 2003) 56 PEL 61 


Eminent Domain [Covenants] 
(Tex. App. 2004) 56 PEL 196 


Initiatives and Referenda [Rezoning] 
(Tex. App. 2003) 56 PEL 163 


Inverse Condemnation [Rezoning, Moratoria] 
(Tex. 2004) 56 PEL 205 


Inverse Condemnation [Subdivision] 
(Tex. 2004) 56 PEL 252 


Inverse Condemnation [Mining] 
(U.S. App., 5th Cir. 2004) 56 PEL 2 


Inverse Condemnation [Immunity] 
(Tex. App. 2004) 56 PEL 461 


Jurisdiction 
(Tex. 2003) 56 PEL 28 


Pollution 

(U.S. App., 5th Cir. 2003) 56 PEL 79 
(U.S. App., 9th Cir. 2003) 56 PEL 80 
(U.S. App., 5th Cir. 2003) 56 PEL 81 


Religious Institutions [Constitutional Law] 
(U.S. trial, W.D. Tex. 2004) 56 PEL 214 


Signs and Billboards [Constitutional Law] 
(Tex. 2003) 56 PEL 40 


Vested Rights [Building Codes] 
(Tex. App. 2004) 56 PEL 309 


Utah 
Adult Uses [Constitutional Law] 
(U.S. App., 10th Cir. 2004) 56 PEL 138 


Eminent Domain [Transportation] 
(Utah 2003) 56 PEL 102 
(Utah 2004) 56 PEL 366 


Environment [Judicial Review] 
(U.S. trial, D. Utah 2004) 56 PEL 283 
(U.S. 2004) 56 PEL 320 
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Forest Lands [Environment] 
(U.S. App., 10th Cir. 2004) 56 PEL 371 


Judicial Review [Inverse Condemnation] 
(Utah App. 2004) 56 PEL 253 


Vermont 
Automatic Grant/Denial [Conditional/Special Uses] 
(Ve. 2004) 56 PEL 445 


Conditional/Special Uses [Comprehensive Plans] 
(Vt. 2003) 56 PEL 143 


Environmental Impact Statements [Highways and 
Streets] 
(U.S. trial, D. Vt. 2004) 56 PEL 415 


Group Homes [Educational Institutions] 
(Ve. 2004) 56 PEL 244 


Mobile/Manufactured Homes 
(Ve. 2004) 56 PEL 378 


Pollution 
(U.S. trial, D. Ve. 2004) 56 PEL 429 


Virginia 
Annexation 
(Va. 2004) 56 PEL 441 


Coastal and Wetland Regulation [Jurisdiction] 
(U.S. App., 4th Cir. 2003) 56 PEL 59 


Covenants 
(Va. 2004) 56 PEL 315 


Dedications and Fees [Highways and Streets] 
(Va. 2004) 56 PEL 148 


Historic Preservation 
(Va. 2004) 56 PEL 459 


Lot Regulation [Vested Rights] 
(Va. 2003) 56 PEL 76 


Notices [Zoning Ordinances] 
(Va. 2003) 56 PEL 77 
Variances 

(Va. 2004) 56 PEL 268 


Waste Disposal 
(U.S. trial, W.D. Va. 2003) 56 PEL 183 


Washington 
Adult Uses [Amortization, Constitutional Law] 
(U.S. App., 9th Cir. 2004) 56 PEL 271 


Annexation [Constitutional Law] 
(Wash. 2004) 56 PEL 139 


Coastal and Wetland Regulation [Airports, Appeals] 
(Wash. 2004) 56 PEL 278 


Comprehensive Plans [Mining, Zoning Ordinances] 
(Wash. App. 2004) 56 PEL 142 


Dedications and Fees 
(Wash. App. 2004) 56 PEL 149 


Dedications and Fees [Vested Rights] 
(Wash. App. 2004) 56 PEL 363 





Definitions [Agriculture] 
(Wash App. 2004) 56 PEL 280 


Eminent Domain 
(Wash. App. 2003) 56 PEL 64 


Eminent Domain [Definitions, Parks and Recreation] 
(Wash. App. 2004) 56 PEL 155 


Environment [Forest Lands, Water and 
Watercourses] 
(U.S. App., 9th Cir. 2003) 56 PEL 104 


Environmental Impact Statements [Laches] 
(U.S. App., 9th Cir. 2004) 56 PEL 200 


Growth Management 
(Wash. App. 2003) 56 PEL 67 
(Wash. App. 2003) 56 PEL 159 


1 
(Wash. App. 2004) 56 PEL 373 


Growth Management [Highways and Streets] 
(Wash. App. 2003) 56 PEL 158 


Historic Preservation [Eminent Domain] 
(Wash. App. 2004) 56 PEL 162 


Housing [Growth Management] 
(Wash. App. 2003) 56 PEL 69 


Initiatives and Referenda [Growth Management] 
(Wash. App. 2004) 56 PEL 376 


Inverse Condemnation 
(Wash. App. 2003) 56 PEL 74 


inverse Condemnation (Easements, Public Utilities] 
(U.S. App., Fed. Cir. 2004) 56 PEL 423 


Judicial Review 
(Wash. App. 2004) 56 PEL 330 


Landfills 
(Wash. App. 2004) 56 PEL 465 


Public Utilities [Taxation] 
(Wash. 2003) 56 PEL 118 


Religious Institutions [Constitutional Law] 
(Wash. App. 2003) 56 PEL 36 


Rezoning [Comprehensive Plans] 
(Wash. 2004) 56 PEL 302 


Telecommunications [Conditional/Special Uses, 
Variances] 
(Wash. App. 2004) 56 PEL 438 


Vested Rights 
(Wash. App. 2004) 56 PEL 270 


Vested Rights [Environmental Impact Statements] 
(Wash. App. 2004) 56 PEL 440 


Waste Disposal [Preemption] 
(Wash. 2004) 56 PEL 203 


West Virginia 
Variances 
(W. Va. 2003) 56 PEL 43 


Wisconsin 
Adult Uses [Constitutional Law] 
(U.S. App., 7th Cir. 2003) 56 PEL 90 


Appeals 
(Wis. App. 2004) 56 PEL 311 


Conflicts of Interest [Conditional/Special Uses] 
(Wis. App. 2003) 56 PEL 186 


Enforcement [Judicial Review] 
(Wis. 2004) 56 PEL 197 


Pollution 
(U.S. App, 7th Cir. 2004) 56 PEL 472 


Variances [Judicial Review] 
(Wis. 2004) 56 PEL 228 


Variances [Lot Regulation] 
(Wis. 2004) 56 PEL 307 


Water and Watercourses [Preemption] 
(Wis. App. 2003) 56 PEL 45 


Water and Watercourses 
(Wis. 2004) 56 PEI 


Wyoming 
Environmental Impact Statements [Mining] 
(U.S. App., 10th Cir. 2004) 56 PEL 416 


Subdivision [Standing] 
(Wyo. 2004) 56 PEL 392 


Subject Index 


Accessory Uses 


Stabling three horses on residential property is a 
permissible accessory use 
(Mass. App. 2003) 56 PEL 47 


Business’s continuation of day care use within a 
former church building is permitted accessory use 
(Pa. App. 2003) 56 PEL 48 

Car collector's storage of more than 20 cars on 
residential lot is not an accessory use 

(Alaska 2004) 56 PEL 137 


Adult Uses 


State may prohibit late night hours for sexually 
oriented businesses 
(U.S. App., 9th Cir. 2003) 56 PEL 1 


Zoning requirements for adult dancing 
establishments and public nudity ordinance 
involve different constitutional tests 

(U.S. App., Lith Cir. 2003) 56 PEL 2 

Limiting city’s 4 adult entertainment businesses to 


only 3 available sites violates First Amendment 
(U.S. App., 11th Cir. 2003) 56 PEL 3 


‘Township may restrict operating hours of sexually 
oriented businesses and require licensing of 
owners and employees 

(Pa. App. 2003) 56 PEL 4 


Ordinance’s licensing and location requirements 


for adult uses impose excessive burdens on free 
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speech and fail to provide adequate alternative 
avenues for communication 
(Md. 2003) 56 PEL 49 


Adult business regulations addressed secondary 
effects of adult speech and thus were content 
neutral and subject to intermediate scrutiny 
(U.S. App., 5th Cir. 2003) 56 PEL 89 


Prohibiting adult businesses with nude dancing 
from selling liquor does not violate First 
Amendment 

(U.S. App., 7th Cir. 2003) 56 PEL 90 


Interpretation of industrial park covenants as 
prohibiting adult use did not constitute 
impermissible prior restraint of free expression 
(U.S. App., 10th Cir. 2004) 56 PEL 138 


State’s rules of civil procedure satisfy 
constitutional requirement for prompt judicial 
review of adult business license denials 

(U.S. 2004) 56 PEL 230 


Requiring adult businesses to be located certain 
distance from certain land uses and to become 
conforming within one year is constitutional 
(U.S. App., 9th Cir. 2004) 56 PEL 27 


Ordinance prohibiting public exposure of female 
breasts, but not male breasts, does not violate 
constitution 


(N.M. App. 2004) 56 PEL 310 


Statute banning the sale, distribution, or 
advertisement of sexual devices does not violate 
sellers’ free speech rights or buyers’ right to 
privacy 

(Miss. 2004) 56 PEL 406 

Adult use is not nonconforming because it was not 
yet actually operating on effective date of zoning 
amendment prohibiting it 

(Ohio App. 2004) 56 PEL 426 


Aesthetics 


Scenic review ordinance was authorized by 
regional compact and does not result in takings 
(U.S. trial, D. Nev. 2004) 56 PEL 198 


Agriculture 


Environmental protection statute does not 
preempt local permitting of hog confinement 
facilities 

(Neb. 2003) 56 PEL 5 

Right to Farm Act bars nuisance action against 
sheep feedlot 

(Tex. 2003) 56 PEL 6 

Launching and landing a helicopter used for crop 
dusting is an impermissible heliport use, not a 
permitted agricultural use 


(Conn. 2003) 56 PEL 7 


County initiative lawfully constricted urban 
growth boundaries and redesignated land from 
urban to agricultural use 

(Cal. App. 2003) 56 PEL 21 





Stabling three horses on residential property is a 
permissible accessory use 

(Mass. App. 2003) 56 PEL 47 

City’s rezoning of agricultural lands was not 
precluded by constitution 

(Haw. 2003) 56 PEL 50 


Chicken manure used by worm farmer as worm food 
is not a solid waste regulated by solid waste statute 
(Wash App. 2004) 56 PEL 280 


Owners of agricultural property included in new 
agricultural preservation zoning district failed to 
show inclusion was arbitrary or unreasonable 
(Pa. App. 2004) 56 PEL 386 


Statute exempting crop burning from trespass and 
nuisance claims is constitutional 
(Idaho 2004) 56 PEL 398 


Statute granting nuisance immunity to animal 
feeding operations is unconstitutional 
(lowa 2004) 56 PEL 399 


Airports 


Launching and landing a helicopter used for crop 
dusting is an impermissible heliport use, not a 
permitted agricultural use 

(Conn. 2003) 56 PEL 7 


Approval of airport expansion is not proper subject 
for local referendum 
(Cal. App. 2003) 56 PEL 91 


City’s failure to condemn land for planned airport 
expansion resulted in de facto taking of 
neighboring property 

(Mich. App. 2004) 56 PEL 249 

Pollution control hearing board had authority to 
add conditions to state agency’s Section 401 
certification for proposed airport runway 

(Wash. 2004) 56 PEL 278 


Amortization 


Requiring adult businesses to be located certain 
distance from certain land uses and to become 
conforming within one year is constitutional 
(U.S. App., 9th Cir. 2004) 56 PEL 271 


Annexation 

Annexation subjecting fireworks sales use to city 
prohibition was not a taking 

(La. App. 2003) 56 PEL 51 


Annexation pursuant to petition by owners of 
properties making up 60% of proposed annexation 
area’s value is not unconstitutional 

(Wash. 2004) 56 PEL 139 


Charter amendment prohibiting city from 
accepting annexation petitions without majority 
approval by town’s electorate conflicts with state 
annexation laws and is invalid 

(Ohio App. 2004) 56 PEL 231 


Infringement of statutory governmental powers 


gives county standing to contest city annexation 
(Neb. 2004) 56 PEL 272 


City’s comprehensive plan requires annexation 
requests to be accompanied by specific 
development proposals 

(Or. 2004) 56 PEL 273 


Denial of community’s deannexation petition was 
not abuse of discretion where record shows 
deannexation would significantly injure township 
(N.J. App. 2004) 56 PEL 354 


‘To be annexed, nonurban area must be adjacent to 
both municipal boundaries and area developed for 
urban purposes 

(N.C. 2004) 56 PEL 355 


Annexation of land surrounded by city on three 
sides, and near a major intersection, was 
reasonable 

(Miss. 2004) 56 PEL 400 


Noncontiguous areas cannot be combined to meet 
statutory requirement that annexation petitions be 
filed by majority of landowners “in number and 
area” 


(Va. 2004) 56 PEL 441 


Appeals 


Owner of summer cottage may appeal construction 
permit issued to neighbor the previous fall 
(Me. 2003) 56 PEL 52 


Statutory procedure for appealing board of 
adjustment decisions preempted temporary zoning 
ordinance’s provisions 

(S.D. 2003) 56 PEL 53 


City with internal appeal process must complete 
entire process within statutory deadline to avoid 
automatic application approval 

(Minn. App. 2004) 56 PEL 184 

Justice requires extension of deadline for filing 
challenge to variance approval, where filer 
reasonably relied on zoning officer’s publication of 
notice of approval 

(N.J. App. 2004) 56 PEL 274 

Pollution control hearing board had authority to 
add conditions to state agency’s Section 401 
certification for proposed airport runway 

(Wash. 2004) 56 PEL 278 

Statute authorizing board of adjustment review of 
appeals does not require de novo review 

(Wis. App. 2004) 56 PEL 311 

Adjacent property owners, as “third parties” under 
Administrative Procedures Act, are precluded from 
appealing permit decision by New Jersey 
Meadowlands Commission 

(N.J. App. 2004) 56 PEL 390 


Opponents may not raise minimum design 
standards in appeal of final plat approval 

(Minn. App. 2004) 56 PEL 437 

Commissioners’ approval of development 
agreements was administrative decision that must 
be appealed to board of appeals before the courts 
(Md. 2004) 56 PEL 442 
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Subdivision ordinance’s right to appeal preliminary 
plat approval to board of commissioners applies only 
to applicant and not to citizen group 

(N.C. App. 2004) 56 PEL 443 


Board of supervisors may not appeal “deemed 
approval” resulting from its own inaction 
(Pa. App. 2004) 56 PEL 444 


Assessment 

Failure to assess “benefitting” properties outside 
special improvement district was not arbitrary 
(N.D. 2003) 56 PEL 92 


Reimbursement district established to share 
developer's public improvement costs did not 
violate city charter or statute 

(Or. App. 2003) 56 PEL 122 


Automatic Grant/Denial 
City with internal appeal process must complete 
entire process within statutory deadline to avoid 


automatic application approval 
(Minn. App. 2004) 56 PEL 184 


Board’s decision on comprehensive permit 
application need not be in writing to comply with 
statutory deadline 

(Mass. App. 2004) 56 PEL 232 


Board of supervisors may not appeal “deemed 
approval” resulting from its own inaction 


(Pa. App. 2004) 56 PEL 444 


Only noticed public hearings, and not 
“deliberative sessions,” can prevent “deemed 
approval” under statute requiring timely action on 
conditional use permit applications 

(Vt. 2004) 56 PEL 445 


Building Codes 


Construction of homes in subdivisions is vested 
against later application of building code under 
vesting statute, which applies to all in a single 
series of permits 

(Tex. App. 2004) 56 PEL 309 

Municipalities have zoning and building code 
jurisdiction over noncontiguous land subject to 
annexation agreement 

(Il. App. 2004) 56 PEL 463 


Building Permits 

Tax on residential building permits is a legal 
excise tax and a rational means for funding 
wastewater plant expansion 

(Okla. App. 2003) 56 PEL 222 


Civil Rights 

Retaliation claims may proceed even if “as 
applied” takings claims are not yet ripe 

(U.S. App., 9th Cir. 2003) 56 PEL 8 
Ordinance prohibiting continued clearance of 
residentially zoned land in preparation for 
commercial use did not violate due process 
(U.S. App., 11th Cir. 2003) 56 PEL 54 





Court finding that permit was improperly denied 
does not establish protectable property interest in 
the permit 

(N.Y. App. 2003) 56 PEL 93 

Innocent buyer of subdivision lots is free from 
deed restriction limiting lots to water-dependent 
uses 

(N.J. 2004) 56 PEL 277 


Coastal and Wetland Regulation 


Commission need not specify evaluation factors in 
denying wetland permit as long as the record 
shows a reasonable basis for the denial 

(Conn. App. 2003) 56 PEL 9 


Clean Water Act jurisdiction extends to wetlands 
adjacent to non-navigable waters with hydrological 
connection to navigable waters 

(U.S. App., 6th Cir. 2003) 56 PEL 10 


Local beach access restrictions to protect turtle 
habitat does not take littoral rights of oceanfront 
property owners 

(N.C. App. 2003) 56 PEL 11 

Inland wetlands commission may regulate upland 
review areas, but only with formally enacted 
regulations 

(Conn. App. 2003) 56 PEL 55 


Wetland-regulated activities do not include non- 
wetland activities affecting wildlife 

(Conn. 2003) 56 PEL 56 

Beach and Shore Preservation Act does not 
preempt local ordinance regulation of beach 
construction 

(Fla. App. 2003) 56 PEL 57 

State board may not deny dock permit based on 
cumulative impact of future docks 

(Me. 2003) 56 PEL 58 


Wetlands statute is not coextensive with Clean 
Water Act, which covers wetlands adjacent to 
intermittent tributaries of navigable waters 
(U.S. App., 4th Cir. 2003) 56 PEL 59 

State agency’s holistic review of broad airport 
expansion plan for consistency with coastal 
management program was appropriate 
(Alaska 2003) 56 PEL 94 

Denial of permit to dredge and fill parcel 
consisting of submerged land and adjacent 
wetlands was not a taking 

(U.S. trial, Fed. Cl. 2003) 56 PEL 95 


Commissioner properly considered applicant’s 
prior decisions in applying “no practicable 
alternative” standard to request to expand into 
wetlands 

(N.J. App. 2003) 56 PEL 96 

Wetlands permit denial that destroyed 93 percent 
of a property’s economic value is a taking under 
the Penn Central test 

(N.Y. App. 2003) 56 PEL 97 


Board improperly denied variance from 


prohibition of impervious surface in critical buffer 


areas based on reasonable uses outside buffer and 
self-created hardship 

(Md. 2003) 56 PEL 127 

State may define wetlands habitat for endangered 
species based on habitat characteristics rather than 
just species sightings 

(N.J. App. 2003) 56 PEL 140 

Agency need not process after-the-fact permit 
application for driveway across wetlands 


(N.Y. App. 2003) 56 PEL 141 


Planning commission could reconsider and modify 
seawall permit, but not require sand 
replenishment to remedy damage done by seawall 
(Haw. 2004) 56 PEL 233 


Local wetlands commission lack jurisdiction to 
regulate activities that only affect wildlife that use 
wetlands 

(Conn. 2004) 56 PEL 275 


Board may reasonably deny permit to build road 
across wetlands where applicant failed to show 
that no alternative routes with less impact existed 


(N.H. 2004) 56 PEL 276 


Innocent buyer of subdivision lots is free from deed 
restriction limiting lots to water-dependent uses 
(N.J. 2004) 56 PEL 277 

Pollution control hearing board had authority to 
add conditions to state agency's Section 401 
certification for proposed airport runway 

(Wash. 2004) 56 PEL 278 


Federal law, not state law, governs construction of 
scientific measurement station on seabed of 
Nantucket Sound 

(U.S. App., Ist Cir. 2004) 56 PEL 356 


One-to-one wetlands mitigation is not required for 
expansion of cranberry growing operations in 
Pinelands National Reserve 

(N.J. 2004) 56 PEL 357 


Clean Water Act jurisdiction extends to wetlands 
with a significant nexus to navigable waters 
(U.S. App., 6th Cir. 2004) 56 PEL 401 
Department exceeded its authority under state 
wetlands law in extending wetlands buffer area 
and regulating vernal habitats 

(N.J. 2004) 56 PEL 402 


City’s denial of utility reconnections to beachfront 
homes located within public beach easement 
moved inland by hurricane was constitutional 
(U.S. trial, S.D. Tex. 2004) 56 PEL 403 


Comprehensive Plans 


Council arbitrarily denied commercial rezoning 
where called for by comprehensive plan and 
consistent with surrounding zoning 

(Ind. App. 2003) 56 PEL 120 


Plan policy against large commercial development 
does not preclude addition of asphalt plant to 
gravel mining operation where specifically allowed 
by zoning regulations 

(Wash. App. 2004) 56 PEL 142 
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Trial court failed to consider cumulative impacts of 
adding asphalt plant to existing quarrying operation 
(Vt. 2003) 56 PEL 143 

Preliminary subdivision plan with minor 
correctable defects must be approved with 
conditions requiring corrections and may not be 
denied for inconsistency with comprehensive plan 
(Pa. App. 2004) 56 PEL 234 

Plan reclassification of property from high-density 
residential to public park was not a taking 

(Conn. App. 2004) 56 PEL 285 


City may use existing zoning regulations and 
permit processes to allow mixed-use development 
called for by comprehensive plan amendment, 
without waiting for enactment of specific 
regulations called for by amendment 

(Wash. 2004) 56 PEL 302 


Regional plan’s allowance of auxiliary uses in 
residentially classified areas does not include 
regional hospital 

(Or. App. 2004) 56 PEL 312 


Comprehensive plan policy stating minimum size 
of community parks is a goal, not a mandatory 
criterion for approval of conditional use permits 
(Or. App. 2004) 56 PEL 358 


Metropolitan Council has statutory authority to 
require city’s comprehensive plan to conform to 
regional infrastructure plans 

(Minn. 2004) 56 PEL 432 


Conditional/Special Uses 

Board improperly denied special exception for tree 
grinder based on noise and traffic concerns 

(Pa. App. 2003) 56 PEL 60 

‘Trial court improperly reversed reasonable denial 
of convenience store addition to gas station 

(N.Y. App. 2003) 56 PEL 75 

Application to remove sand and gravel was one for 
special exception, not site plan approval, and 
could be denied for general considerations 

(Conn. 2003) 56 PEL 98 

Denial of conditional use permit for veterinary 
clinic was unsupported by competent and 
substantial evidence 

(N.C. App. 2003) 56 PEL 99 

City officials’ testimony, based on experience and 
observations, was sufficient to support denial of 
school proposed along busy road 

(Fla. App. 2003) 56 PEL 110 

Trial court failed to consider cumulative impacts 
of adding asphalt plant to existing quarrying 
operation 

(Vt. 2003) 56 PEL 143 

Requirement that cybercafés impose curfew on 
minors and use video surveillance does not violate 
First Amendment 

(Cal. App. 2004) 56 PEL 145 





Zoning committee member's letter of support for 
conditional use application showed impermissible 
risk of bias 

(Wis. App. 2003) 56 PEL 186 

Practical difficulty and financial hardship are 
inappropriate factors in considering area variance 
and special exception applications 

(N.Y. App. 2004) 56 PEL 225 

Issuance of conditional use permit is 
administrative, not legislative, and is not subject to 
referendum 

(Ariz. App. 2004) 56 PEL 247 


Borough erred in denying conditional use permit for 
housing for the elderly that met requirements for 
proximity to retail services and suitable traffic effects 
(Pa. App. 2004) 56 PEL 279 

Comprehensive plan policy stating minimum size 
of community parks is a goal, not a mandatory 
criterion for approval of conditional use permits 
(Or. App. 2004) 56 PEL 358 


In considering application for special exception, 
zoning board was not required to consider 
neighbors’ opposing views as “material” and with 
particularity 

(D.C. App. 2004) 56 PEL 359 

‘Town’s denial of special exception for county 
courthouse, without evidence or explanation, was 
arbitrary and capricious 

(Miss. 2004) 56 PEL 360 


Ordinance provision listing two-family dwellings 
as conditional use, but without standards, was void 
(N.J. App. 2004) 56 PEL 361 


Zoning board erred in not applying prohibition of 
flood level increase when approving special 
exception and variance for bridge 

(Pa. App. 2004) 56 PEL 370 


Zoning board of appeals is authorized to grant 


variances from special use permit requirements 
(N.Y. 2004) 56 PEL 395 

Board properly denied special exception for 
residential substance-abuse treatment facility 
based on public safety considerations 

(Conn. 2004) 56 PEL 404 

Commissioner did not prejudge special use permit 
application in communicating with county counsel 
before site selection and application submittal 
(Kan. App. 2004) 56 PEL 430 

With variances for telecommunications facility, 
cellular service issues must be considered and 
weighed against competing interests 

(Wash. App. 2004) 56 PEL 438 

Only noticed public hearings, and not 
“deliberative sessions,” can prevent “deemed 
approval” under statute requiring timely action on 
conditional use permit applications 

(Ve. 2004) 56 PEL 445 


Conflicts of Interest 


Planning commissioner violated conflict of interest 
statute by advocating approval of development in 
which he had substantial interest 

(Kan. App. 2004) 56 PEL 185 


Zoning committee member's letter of support for 
conditional use application showed impermissible 
risk of bias 

(Wis. App. 2003) 56 PEL 186 


Constitutional Law 


State may prohibit late night hours for sexually 
oriented businesses 
(U.S. App., 9th Cir. 2003) 56 PEL 1 


Zoning requirements for adult dancing 
establishments and public nudity ordinance are 
subject to different constitutional tests 

(U.S. App., 1ith Cir. 2003) 56 PEL 2 


Limiting city’s + adult entertainment businesses to 
only 3 available sites violates First Amendment 
(U.S. App., 11th Cir. 2003) 56 PEL 3 


‘Township may restrict operating hours of sexually 
oriented businesses and require licensing of 
owners and employees 

(Pa. App. 2003) 56 PEL 4 

Clean Air Act unconstitutionally allowed EPA to 
impose penalties based on noncompliance with 
administrative compliance orders 

(U.S. App., 11th Cir. 2003) 56 PEL 31 


Denial of church’s proposed regional 
administrative center did not violate constitution 
or RLUIPA 

(Wash. App. 2003) 56 PEL 36 


Prohibiting building permits for properties 
involving fraud-tainted zoning actions did not 
implicate constitutional procedural due process 
protections 

(U.S. App., Lith Cir. 2003) 56 PEL 37 


Statute’s selective prohibition of outdoor 
advertising along rural interstate highways is 
content neutral and a valid time, place, and 
manner restriction 

(Tex. 2003) 56 PEL 40 

Ordinance prohibiting household occupancy by 
more than three unrelated adults does not violate 
state constitution and is not ultra vires 

(Ind. 2003) 56 PEL 46 


Ordinance’s licensing and location requirements 
for adult uses impose excessive burdens on free 
speech and fail to provide adequate alternative 
avenues for communication 

(Md. 2003) 56 PEL 49 


City’s rezoning of agricultural lands was not 
precluded by constitution 
(Haw. 2003) 56 PEL 50 


Ordinance prohibiting continued clearance of 
residentially zoned land in preparation for 
commercial use did not deprive due process 
(U.S. App., 11th Cir. 2003) 56 PEL 54 
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Display of ‘Ten Commandments monument on 
capitol grounds does not violate First Amendment 
(U.S. App., 5th Cir. 2003) 56 PEL 61 


Requiring special use permits for churches in 
commercial districts does not violate constitution 
or RLUIPA 

(U.S. App., 7th Cir. 2003) 56 PEL 83 


Lot size and setback restrictions for churches do 
not violate RLUIPA or First Amendment 
(Ohio App. 2003) 56 PEL 84 


Content-neutral ordinances regulating off-premise 
signs need not include time limits for permit 
application action 

(U.S. App., 11th Cir. 2003) 56 PEL 85 

Adult business regulations addressed secondary 
effects of adult speech and thus were content 
neutral and subject to intermediate scrutiny 

(U.S. App., 5th Cir. 2003) 56 PEL 89 


Prohibiting adult businesses with nude dancing 
from selling liquor does not violate First 
Amendment 

(U.S. App., 7th Cir. 2003) 56 PEL 90 

RLUIPA exceeds Congress’s enforcement powers 
under the Fourteenth Amendment 

(U.S. trial, C.D. Cal. 2003) 56 PEL 119 


Billboard statute exempting on-premise advertising 
signs and allowing variances from temporary size 
limits does not violate First Amendment 

(U.S. App., 9th Cir. 2003) 56 PEL 121 


Interpretation of industrial park covenants as 
prohibiting adult use did not constitute 
impermissible prior restraint of free expression 
(U.S. App., 10th Cir. 2004) 56 PEL 138 
Annexation pursuant to petition by owners of 
properties making up 60% of proposed annexation 
area’s value is not unconstitutional 

(Wash. 2004) 56 PEL 139 


Denial of permit for medical waste treatment 
facility in heavy industrial district did not violate 
company’s constitutional rights 

(Ariz. App. 2003) 56 PEL 144 


Requirement that cybercafés impose curfew on 
minors and use video surveillance does not violate 
First Amendment 

(Cal. App. 2004) 56 PEL 145 

Denial of variance from ban on discharging sewage 
systems was not unconstitutional 

(Ohio App. 2003) 56 PEL 146 


Requirement that dwellings be “on-site 
construction” was void for vagueness and violated 
due process and equal protection rights 

(Mont. 2004) 56 PEL 168 


Board of supervisors lacked authority to approve 
final development plans before review by zoning 
board 

(Pa. App. 2004) 56 PEL 173 

Denial of rezoning proposal to allow religious 
college, based on noncompliance with application 
and CEQA requirements, did not violate First 





Amendment or RLUIPA 
(U.S. App., 9th Cir. 2004) 56 PEL 174 


Regulations prohibiting use of residentially zoned 
home for religious services without special 
exception do not violate constitution or RLUIPA 
(U.S. trial, M.D. Fla. 2004) 56 PEL 175 


Removal of ‘Ten Commandments monument from 
judicial building did not violate First 
Amendment’s Establishment Clause 

(U.S. App., 1th Cir. 2004) 56 PEL 187 


Congressional rider requiring Forest Service to cut 
dead and infested trees in violation of court- 
approved agreement is not unconstitutional 

(U.S. App., 10th Cir. 2004) 56 PEL 188 


Due process claim is not precluded by finding that 
blocking two of four access drives to a gas station 
did not substantially interfere with access 

(Fla. App. 2004) 56 PEL 189 


City park display of monument with ‘Ten 
Commandments violates Constitution's 
Establishment Clause 

(U.S. App., 8th Cir. 2004) 56 PEL 190 


Denial of variance for religious grade school in 
office park district may violate Religious Land Use 
and Institutionalized Persons Act and Equal 
Protection Clause 

(Mich. App. 2003) 56 PEL 213 

City denial of additional parking for church/school 
complex did not violate RLUIPA or First 
Amendment, but refusal to accept application to 
change use in existing school facility did 

(U.S. trial, W.D. Tex. 2004) 56 PEL 214 


Prohibition of motion signs does not violate First 
Amendment free speech rights 
(Minn. App. 2004) 56 PEL 218 


City sign code prohibiting billboards is not 
content-neutral and violates state constitution’s 
free expression rights 

(Or. App. 2004) 56 PEL 219 


State’s rules of civil procedure satisfy 
constitutional requirement for prompt judicial 
review of adult business license denials 

(U.S. 2004) 56 PEL 230 


Arbitrary denial of a permit redressable by state 
law proceeding is not tantamount to a 
constitutional violation under 42 U.S.C. § 1983 
(N.Y. App. 2004) 56 PEL 235 


Commissioner's ex parte contacts with variance 
applicant, site visit, and pre-hearing comments in 
favor of variance violated neighbors’ due process 
rights 

(Idaho 2004) 56 PEL 264 

Preambles to ordinance amendments that 
grandfathered condominium project from new 
zoning regulations and exempted it from 
subdivision vested right provision did not violate 
state constitution 

(Me. 2004) 56 PEL 269 


Requiring adult businesses to be located certain 
distance from certain land uses and to become 
conforming within one year is constitutional 
(U.S. App., 9th Cir. 2004) 56 PEL 271 


‘Town's sign regulations do not apply to pub’s 
display of Irish flag 
(Conn. trial 2004) 56 PEL 303 


Ordinance prohibiting public exposure of female 
breasts, but not male breasts, does not violate 
constitution 


(N.M. App. 2004) 56 PEL 310 


City ordinance prohibiting businesses with on-site 
consumption of alcohol from operating between 

2 a.m. and 6 a.m. ts not unconstitutional 

(S.C. 2004) 56 PEL 313 


Statute requiring compensation for land taken for 
highway to be reduced by amount of special 
benefits to remaining land does not violate state 
constitution’s just compensation guarantee 

(Colo. 2004) 56 PEL 317 


Plan for allocation of federal low income tax 
credits did not perpetuate discrimination in 
violation of statutory and constitutional 
requirements 

(N.J. App. 2004) 56 PEL 326 


Developer failed to prove two-acre minimum lot 
size requirement enacted to conserve hillsides was 
unconstitutional 

(Ohio App. 2004) 56 PEL 331 


Noise ordinance prohibiting amplified car stereos 
from disturbing the “quiet, comfort, or repose of 
others” or being clearly heard 50 feet away does 

not violate First Amendment 

(Ohio App. 2004) 56 PEL 333 


Sign owner's challenge to ordinance, amended 
before lawsuit was filed, was moot and owner was 
not entitled to permit sought under old ordinance 
(U.S. App., 11th Cir. 2004) 56 PEL 342 


Solid waste statute was not unconstitutionally 
vague as applied to facilities owner-operator who 
was fairly warned unpermitted waste disposal 
violated law 

(Conn. App. 2004) 56 PEL 345 


Judge’s courtroom display of Ten Commandments 
had no permissible secular purpose and was 
unconstitutienal 

(U.S. App., 6th Cir. 2004) 56 PEL 362 


Poletown overruled: Generalized economic benefits 
no longer meet “public use” required for 
condemning property for transfer to private 
entities 

(Mich. 2004) 56 PEL 365 

EPA regulations for Yucca Mountain nuclear 
repository, based on 10,000-year compliance 
period, violate federal Energy Policy Act 

(U.S. App., D.C. Cir. 2004) 56 PEL 374 

Statute exempting crop burning from trespass and 
nuisance claims is constitutional 

(Idaho 2004) 56 PEL 398 
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City’s denial of utility reconnections to beachfront 
homes located within public beach easement 
moved inland by hurricane was constitutional 
(U.S. trial, S.D. Tex. 2004) 56 PEL 403 


Public works director's imposition of onerous 
conditions on developer's road project following 
developer's refusal to “set him up with two 
women” violated equal protection rights 

(U.S. App., Ist Cir. 2004) 56 PEL 405 


Statute banning the sale, distribution, or 
advertisement of sexual devices does not violate 
sellers’ free speech rights or buyers’ right to 
privacy 

(Miss. 2004) 56 PEL 406 

Zoning board order that month-to-month tenants 
vacate noncompliant mobile homes within four 
months did not violate their due process rights 
(U.S. App., 3d Cir. 2004) 56 PEL 407 


Opening town council meetings with prayers 
frequently referring to Jesus Christ violates First 
Amendment's Establishment Clause 

(U.S. App., 4th Cir. 2004) 56 PEL 408 


Ordinance limiting annual building permits within 
subdivisions for indefinite or unlimited period is 
unconstitutional 

(Mass. 2004) 56 PEL 419 


City council supermajority vote requirement to 
overturn plan commission's rezoning 
recommendation did not violate applicant's 
substantive due process rights 


(U.S. App., 11th Cir. 2004) 56 PEL 433 


Challenges to constitutionality of sign ordinances 
applied to preexisting billboard were not mooted 
by amendments 


(U.S. App., Lith Cir. 2004) 56 PEL 434 


Policy against state construction projects using 
aggregate mined from site significant to Native 
American tribes does not violate Establishment Clause 
(U.S. App., 9th Cir. 2004) 56 PEL 447 

‘Town officials’ warrantless entry onto property to 


abate nuisance law violations was constitutional 
(U.S. trial, E.D.N.Y. 2004) 56 PEL 450 


Covenants 

Homeowners association's interpretation of its 
restrictive covenants is not entitled to court’s 
deference 

(Ariz. App. 2003) 56 PEL 12 

Covenant prohibiting resubdivision of lots must be 
recorded to be binding on successors-in-title 


(Pa. App. 2003), 56 PEL 13 


Court may not consider reasonableness of 


covenant prohibiting manufactured homes while 


allowing other housing built off-site 
(N.M. App. 2003) 56 PEL 100 


Waiving restriction that residential elder care 
facility enclose its RV is not a necessary 
accommodation under the Fair Housing Act 
(Ariz. App. 2003) 56 PEL 107 





Covenant restricting property to residential 
purposes bars operation of family day care home 
(R.I. 2004) 567 PEL 191 

City agreement to not condemn land, in exchange 
for use restrictions and other land, was invalid 
(Tex. App. 2004) 56 PEL 196 
‘Telecommunications tower is a “structure” 
covered by restrictive covenant limiting structures 
to dwellings 

(Ariz. App. 2004) 56 PEL 236 

Restriction in original deeds to 13 of 18 
subdivision lots was binding, even when omitted 
from subsequent deeds 

(La. App. 2004) 56 PEL 237 


Innocent buyer of subdivision lots is free from 
deed restriction limiting lots to water-dependent 
uses 

(N.J. 2004) 56 PEL 277 

Deed restrictions are unenforceable where 
inclusion in some subdivision lot deeds, but not 
others, fails to show a common development plan 
(Conn. App. 2004) 56 PEL 314 


Covenant requiring 34 of subdivision lot owners to 
consent to further division of any lot applies to lot 
created through lot owners’ previous release from 
covenant 

(Va. 2004) 56 PEL 315 

Developer violated plat act when vacating 
subdivision plat and replatting tract within 
subdivision without seeking other lot owners’ 
permission 

(Ill. App. 2004) 56 PEL 346 


Damages 


Damages for coastal restoration project’s taking of 


oyster lease sites were properly based on cost of 


replacing oyster bed substrate 
(La. App. 2003) 56 PEL 103 


Day Care Centers 

Business’s continuation of day care use within a 
former church building is permitted accessory use 
(Pa. App. 2003) 56 PEL 48 

Covenant restricting property to residential 
purposes bars operation of family day care home 
(R.I. 2004) 567 PEL 191 


Dedications and Fees 

Recorded survey's dedication of roadway easement 
was completed by sale of parcels referring to 
survey 

(Ariz. App. 2003) 56 PEL 14 

County may require subdivision applicants to 
reimburse consultant fees for plan review 

(Ill. App. 2003) 56 PEL 147 

Platted street is public right-of-way despite lack of 
formal or implied acceptance by town 

(Va. 2004) 56 PEL 148 


Impact fees must be based on individualized 
determinations of specific project impacts 

(Wash. App. 2004) 56 PEL 149 

Area labeled “lake access” on subdivision plat was 
not dedicated to the public 

(Idaho 2004) 56 PEL 192 


Recorded subdivision plat dedications of parkland 
for private use give lot owners at least an 
irrevocable easement in the dedicated parkland 
(Mich. 2004) 56 PEL 193 

‘Tree replacement ordinance violates state law 
prohibiting offsite improvements or capital 
expenditures as a condition of development 
approval 

(Pa. App. 2004) 56 PEL 221 

Utility district’s water service connection fee does 
not violate state constitution’s restrictions on 
assessments, fees, and charges on real property 
(Cal. 2004) 56 PEL 238 

Land Division Act expressly authorizes private 
dedications through subdivision plats 

(Mich. 2004) 56 PEL 239 

Permit condition requiring public sidewalk across 
corporate headquarters property was not a taking 
(Or. App. 2004) 56 PEL 286 

Preliminary approval does not vest development 
from application of subsequently enacted impact 
fees to building permit 

(Wash. App. 2004) 56 PEL 363 


Definitions 

Launching and landing a helicopter used for crop 
dusting is an impermissible heliport use, not a 
permitted agricultural use 

(Conn. 2003) 56 PEL 7 

Proposed “residential suite hotel” was an 
impermissible multiple dwelling, not a permitted 
hotel 

(Me. 2003) 56 PEL 15 

Reimbursement district established to share 
developer’s public improvement costs did not 
violate city charter or statute 

(Or. App. 2003) 56 PEL 122 

Self-storage facility does not provide an “actual 
service” on the premises and thus is not a 
permitted service business 

(Me. 2003) 56 PEL 150 

Spring water extraction/purification/bottling 
operation is a permitted food processing use in 
agricultural and conservation residential districts 
(Pa. App. 2004) 56 PEL 151 

Commemorative trail is a park for which city may 
condemn easements outside its limits 

(Wash. App. 2004) 56 PEL 155 

Application of new mobile home spacing standards 
to existing mobile home park was not a taking 
(Colo. App.2003) 56 PEL 167 
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Self-storage facility is a permitted customer service 
use, not a prohibited commercial warehouse 
storage use 

(N.J. App. 2004) 56 PEL 194 

Zoning administrator and board of zoning 
adjustment may not interpret defined uses to 
include similar uses outside the definition 

(D.C. App. 2004) 56 PEL 240 

Chicken manure used by worm farmer as worm 
food is not a solid waste regulated by solid waste 
statute 

(Wash App. 2004) 56 PEL 280 


Home occupied by owner for 9 months and rented 
for 3 months was subject to special use permit 
requirement for short-term rentals of non-owner- 
occupied homes 

(N.Y. App. 2004) 56 PEL 316 

Septic drain field is part of “dwelling unit” and 
must be located where dwellings are permitted 
(Or. App. 2004) 56 PEL 364 


Halfway house for recovering drug addicts and 
alcoholics does not qualify as a permitted “single- 
family detached dwelling” 

(Pa. 2004) 56 PEL 372 

Moored towboat used as tavern was a “vessel” and 
thus its owners were not criminally liable under 
Clean Water Act for discharging sewage 

(U.S. App., 8th Cir. 2004) 56 PEL 382 

Bluegrass harvesting residue that is openly burnt is 
not “discarded material” and thus not “solid 
waste” subject to Resource Conservation and 
Recovery Act 

(U.S. App., 9th Cir.) 56 PEL 388 

Off-campus housing complex intended for 
students, but containing units with separate 
kitchens, is a multifamily dwelling, not a 
dormitory 

(Me. 2004) 56 PEL 409 


Grasses and flowers grown for off-site sale or 
exchange are “agricultural crops,” a permitted use 
in residential zone 

(Mo. App. 2004) 56 PEL 410 


Home for recovering alcoholics met ordinance’s 
definition of boardinghouse 
(Me. 2004) 56 PEL 418 


Easements 

A prescriptive easement cannot be acquired from 
encroaching tree roots and overhanging branches 
(Pa. App. 2004) 56 PEL 241 

Recorded plat referencing public use of shown 
roadway easement was an immediate and 
irrevocable common law dedication, regardless of 
actual public use 

(Ariz. 2004) 56 PEL 281 

Conversion of abandoned railroad right-of-way into 
public recreational trail exceeds scope of original 
easement and constitutes a taking 

(U.S. App., Fed. Cir. 2004) 56 PEL 381 





Private company may install gas pipeline in public 
road right-of-way without consent of underlying 
owners 

(Cal. App. 2004) 56 PEL 411 


Upgrading signal lines within electrical power line 
easement to fiber optic cables and leasing excess 
capacity is within easement’s scope and is not a 
per se physical taking 

(U.S. App., Fed. Cir. 2004) 56 PEL 423 


Educational Institutions 

Replacement of nonconforming college buildings 
was statutorily exempt from local dimensional 
regulations, but not parking requirements 

(Mass. App. 2003) 56 PEL 16 


Campus plan approval conditions impermissibly 
intruded into university’s management 
prerogatives 

(D.C. App. 2003) 56 PEL 152 


Board properly granted variance from parking 
requirements for renovation of abandoned school 
building for elementary school use 

(Pa. App. 2003) 56 PEL 153 


Residence used to house students of special 
education school was a group home that must be 
treated as a permitted residence, not a conditional 
use 


(Vt. 2004) 56 PEL 244 


Eminent Domain 


Loss of landscaped area to replace parking area 
condemned for road improvements was not a 
second taking requiring separate valuation 

(Fla. 2003) 56 PEL 17 

City’s condemnation of land for redevelopment 
project violated state constitution’s “public use” 
requirement 

(Ariz. App. 2003) 56 PEL 62 

Common law of prior public use prohibits home 
rule city from condemning park owned by another 
city 

(Ohio 2003) 56 PEL 63 

City may buy and operate shopping center as 
interim financing for planned convention center 
(Wash. App. 2003) 56 PEL 64 


‘Taking by declaration is not “necessary” where 
city specifically authorized an alternative method 
of taking 

(Ga. App. 2003) 56 PEL 101 

State Department of ‘Transportation may condemn 
land for nature preserve as wetlands mitigation for 
highway project 

(Utah 2003) 56 PEL 102 

Eminent domain statute does not authorize 
counties to condemn leasehold interests 

(Ariz. App. 2004) 56 PEL 154 


Commemorative trail is a park for which city may 
condemn easements outside its limits 
(Wash. App. 2004) 56 PEL 155 


City properly considered building's relationship to 
historic district when condemning it for historic 
preservation purposes 

(Wash. App. 2004) 56 PEL 162 


Urban renewal authority may not condemn 
property within redevelopment project area that 
has been redeveloped and released in compliance 
with original plan 

(Colo. 2004) 56 PEL 195 


City agreement to not condemn land, in exchange 
for use restrictions and other land, was invalid 
(Tex. App. 2004) 56 PEL 196 

Landowner is not entitled to condemnation 
damages for improvements it made after 
condemnation proceedings were initiated, absent 
advance court approval 

(Cal. App. 2004) 56 PEL 242 


Federal court may enjoin enforcement of state law 
restricting railroad use of eminent domain 
(U.S. App. 8th Cir. 2004) 56 PEL 243 


Exploration and development of federal oil and 
gas lease is not a “mine” public use to which 
access rights-of-way may be obtained via eminent 
domain 

(Mont. 2004) 56 PEL 255 


Statute requiring compensation for land taken for 
highway to be reduced by amount of special 
benefits to remaining land does not violate state 
constitution’s just compensation guarantee 

(Colo. 2004) 56 PEL 317 


‘Transportation department’s bad faith 
precondemnation negotiations void entire 
condemnation for highway 

(Ga. App.) 56 PEL 318 


Poletown overruled: Generalized economic benefits no 


longer meet “public use” required for condemning 
property for transfer to private entities 

(Mich. 2004) 56 PEL 365 

Non-chartered city lacked power to condemn 
property outside its boundaries for extension of 
transportation facilities 

(Utah 2004) 56 PEL 366 


Department of ‘Transportation has implied 
statutory authority to condemn property for 
construction of parking and transit facility 
(Colo. 2004) 56 PEL 448 


Endangered Species 


State may define wetlands habitat for endangered 
species based on habitat characteristics rather than 
just species sightings 

(N.J. App. 2003) 56 PEL 140 

Corps adequately considered impacts on bald 
eagles and alternatives in issuing dredge-and-fill 
permit and FONSI for golf course development 
(U.S. App., 10th Cir. 2004) 56 PEL 201 

Fish and Wildlife Service denial of incidental take 
permit to allow logging of area identified as 
endangered spotted owl habitat was not a taking 
(U.S. App., Fed. Cir. 2004) 56 PEL 282 
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FWS must consider endangered species’ recovery 
as well as survival when determining whether 
federal action results in adverse modification of 
designated critical habitat 

(U.S. App., 9th Cir. 2004) 56 PEL 412 

No EIS was needed where environmental 
assessment adequately addressed timber 
harvesting project’s impact on endangered bat 
species 

(U.S. App., 8th Cir. 2004) 56 PEL 452 

National Park Service’s reopening of previously 
closed snowmobile trails did not require full NEPA 
review and was not arbitrary 

(U.S. App., 8th Cir. 2004) 56 PEL 469 


Enforcement 


Court had discretion to rescind fines and attorney 
fees it imposed for flagrant zoning violations 
(Conn. App. 2003) 56 PEL 18 


Equal protection rights were not violated where 
town enforcement of setback standard did not 
reflect pattern of conscious discrimination 
(N.C. App. 2003) 56 PEL 65 


Car collector’s storage of more than 20 cars on 
residential lot is not an accessory use 
(Alaska 2004) 56 PEL 137 


For zoning purposes, lot merged with commonly 
owned adjoining lots when made nonconforming 
(Pa. App. 2004) 56 PEL 169 


EPA may base emissions standards for copper 
smelters on particulate matter emissions instead of 
setting individual standards for each pollutant 
(U.S. App., D.C. Cir. 2004) 56 PEL 171 


In town action to enforce previously affirmed 
variance condition, court may consider owner's 
equitable arguments 

(Wis. 2004) 56 PEL 197 

CERCLA-related cleanup expenses should be 
included in determining sentence for Clean Water 
Act violation 

(U.S. App., 9th Cir. 2004) 56 PEL 297 

In rejecting subdivision’s proposed open space 
reservation, commission was not required to 
designate alternative open space 

(Conn. 2004) 56 PEL 344 

Zoning board order that month-to-month tenants 
vacate noncompliant mobile homes within four 
months did not violate their due process rights 
(U.S. App., 3d Cir. 2004) 56 PEL 407 

Six-year limitation on zoning enforcement actions does 
not apply to use violations unsanctioned by any permit 
(Mass. App. 2004) 56 PEL 449 

‘Town officials’ warrantless entry onto property to 
abate nuisance law violations was constitutional 


(U.S. trial, E.D.N.Y. 2004) 56 PEL 450 


Court had jurisdiction to determine actions to 


enforce stop-work orders even though appeal of 


those orders was pending before board of appeals 
(Me. 2004) 56 PEL 462 





Zoning statute and local code give county 
authority to suspend or revoke mining permit for 
failure to comply with conditions 

(N.M. App. 2004) 56 PEL 467 


Environment 


RCRA does not preempt state’s administrative 
review process for permitting hazardous waste 
treatment facilities 

(Ariz. App. 2003) 56 PEL 19 

EPA rule may treat substances mixed with or 
derived from listed hazardous wastes as hazardous 
wastes (U.S. App., D.C. Cir. 2003) 56 PEL 20 


Wetland-regulated activities do not include non- 
wetland activities affecting wildlife 

(Conn. 2003) 56 PEL 56 

Generic environmental impact statement for new 
waste facility is permissible for rezoning proposal 
(N.Y. App. 2003) 56 PEL 66 

Ordinance regulating tree removal during 
development is not a taking 

(Ga. 2003) 56 PEL 72 

Whole parcel rule does not apply to state takings 
claims 

(Or. App. 2003) 56 PEL 73 

Damages for coastal restoration project's taking of 
oyster lease sites were properly based on cost of 
replacing oyster bed substrate 

(La. App. 2003) 56 PEL 103 

Forest Service may restrict use of water from 
ditches traversing national forest to protect 
wildlife and water quality 

(U.S. App., 9th Cir. 2003) 56 PEL 104 

Citizen enforcement suit under Clean Water Act, 
based on the use of chemicals regulated by 
FIFRA, can proceed 

(U.S. App., 2d Cir. 2003) 56 PEL 112 
Comprehensive management plan for Merced 
River violates Wild and Scenic Rivers Act by 
insufficiently addressing user capacities 

(U.S. App., 9th Cir. 2003) 56 PEL 133 

State violated good faith obligations under 
interstate compact in delaying and denying license 
for low-level radioactive waste facility 

(U.S. App, 8th Cir. 2004) 56 PEL 156 


Scenic review ordinance was authorized by 


regional compact and does not result in takings 
(U.S. trial, D. Nev. 2004) 56 PEL 198 


Conservation restriction to protect 
environmentally sensitive land must satisfy 
reasonable relationship test, not Do/an’s rough 
proportionality test 

(N.Y. App. 2004) 56 PEL 251 

President's designation of national monument 
under Antiquities Act does not violate 
Constitution, Wilderness Act, or other federal 
statutes 

(U.S. trial, D. Utah 2004) 56 PEL 283 


County’s native plant preservation law is not 
preempted by state law and did not result in a 
taking 

(Ariz. App. 2004) 56 PEL 284 

National Park Service may not use vans to 
transport tourists through wilderness area to visit 
historic sites 

(U.S. App., 11th Cir. 2004) 56 PEL 319 

In permitting off-road vehicle use in areas 
recommended for wilderness designation, BLM 
did not violate statutory obligation to manage such 
areas so as not to impair wilderness designation 
(U.S. 2004) 56 PEL 320 


Issuance of critical dunes mining permit was an 
administrative agency decision that may not be 
challenged under antipollution standards in state 
environmental law 

(Mich. 2004) 56 PEL 367 


Forest Service must use actual quantitative data, 
rather than trend modeling, to analyze potential 
effects of forest management alternatives on 
indicator species 

(U.S. App., 10th Cir. 2004) 56 PEL 371 

Final environmental impact statement for 
watershed restoration project did not take 
requisite hard look at impacts of timber harvest 
and sedimentation 

(U.S. App., 9th Cir. 2004) 56 PEL 413 


Environmental Impact Statements 


Extension of water reclamation program did not 
require supplemental environmental impact report 
(Cal. App. 2003) 56 PEL 157 

Council approval of helipad without public hearing 
or consideration of environmental factors violated 
state environmental review act 

(N.Y. trial 2004) 56 PEL 199 

Corps failed to take “hard look” required by 
NEPA before issuing FONSI and permitting 
extension of oil refinery dock 

(U.S. App., 9th Cir. 2004) 56 PEL 200 

Corps adequately considered impacts on bald 
eagles and alternatives in issuing dredge-and-fill 
permit and FONSI for golf course development 
(U.S. App., 10th Cir. 2004) 56 PEL 201 

Neither NEPA nor the Clean Air Act requires 
USDOT to evaluate environmental impacts of 
increased cross-border traffic resulting from 
regulation of Mexican trucks operating in U.S. 
(U.S. 2004) 56 PEL 321 

Federal Energy Regulatory Commission 
adequately considered environmental impacts of 
gas pipeline extension 

(U.S. App., D.C. Cir. 2004) 56 PEL 368 
Environmental impact statement for river 
restoration project adequately considered 
reasonable range of alternatives, without need for 
supplementation 

(U.S. App., 9th Cir. 2004) 56 PEL 414 
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Reevaluation of 1986 environmental impact 
statement for delayed highway project did not 
adequately consider indirect cumulative impacts 
relating to sprawl 

(U.S. trial, D. Vt. 2004) 56 PEL 415 

BLM improperly relied on existing environmental 
impact analyses of similar mining activities in 
offering leases for coal bed methane extraction 
(U.S. App., 10th Cir. 2004) 56 PEL 416 
Applicant may not selectively waive its vested 
rights to determine which regulations govern its 
application 

(Wash. App. 2004) 56 PEL 440 

Forest Service violated NEPA in failing to assess 
environmental impacts of issuing multiyear 
permits and renewing existing annual permits for 
commercial guides in wilderness areas 

(U.S. App., 9th Cir. 2004) 56 PEL 451 


No EIS was needed where environmental assessment 
adequately addressed timber harvesting project's 
impact on endangered bat species 

(U.S. App., 8th Cir. 2004) 56 PEL 452 

Corps adequately considered alternatives in 
permitting phosphate mining company to dredge 
wetlands 

(U.S. trial, E.D.N.C. 2004) 56 PEL 453 


Estoppel 


Annexation subjecting fireworks sales use to city 
prohibition was not a taking 
(La. App. 2003) 56 PEL 51 


Beach and Shore Preservation Act does not 
preempt local ordinance regulation of beach 
construction 

(Fla. App. 2003) 56 PEL 57 

Whole parcel rule does not apply to state takings 
claims 

(Or. App. 2003) 56 PEL 73 

Agency need not process after-the-fact permit 
application for driveway across wetlands 

(N.Y. App. 2003) 56 PEL 141 


Neither marketable title act nor estoppel justified 
adjoining property owners’ claim to land shown as 
street on 1858 plat 

(lowa 2003) 56 PEL 160 


Having benefitted from planned unit development 
zoning for 25 years, landowner is estopped from 
claiming zoning was improperly enacted and 
invalid 

(Ohio App. 2004) 56 PEL 215 

Zoning board erred in granting variance for third 
dwelling unit based on borough’s failure to enforce 
prior order to remove unit 

(Pa. App. 2004) 56 PEL 306 


City, having reviewed congregation’s plans to 
renovate house for worship use, is estopped from 
revoking building permit for the renovation 
(U.S. App., 9th Cir. 2004) 56 PEL 322 





Landowner stopped from completing permitted 
development may raise estoppel and inverse 
condemnation claims without appealing town’s 
denial of subsequent special use permit 
application 

(N.M. App. 2004) 56 PEL 329 

Standard prohibiting curb cut locations with 
impaired visibility was sufficiently precise to 
justify denial of subdivision with entrance meeting 
minimum numerical vision clearance standards 
(Ind. 2004) 56 PEL 347 


‘Trial court properly applied doctrine of collateral 
estoppel in appeal of enforcement action to 
remove structure where it had previously affirmed 
denial of variance for structure 

(Minn. App. 2004) 56 PEL 369 


Board ts not estopped from finding sports bar 
violated zoning ordinance’s parking standards 
when zoning administrator previously approved 
parking plan in error 

(S.C. App. 2004) 56 PEL 417 

Having blocked access to property's parking space in 
violation of court-ordered injunction, city was estopped 
from claiming property owner failed to exhaust 
administrative remedies in seeking compensation 


(Cal. App. 2004) 56 PEL 454 


Floodplain Zoning 


Vested rights cannot arise from issuance of permits 
in violation of flood ordinance 
(Ga. 2003) 56 PEL 129 


Zoning board erred in not applying prohibition of 
flood level increase when approving special 
exception and variance for bridge 

(Pa. App. 2004) 56 PEL 370 


Forest Lands 


Whole parcel rule does not apply to state takings 
claims 
(Or. App. 2003) 56 PEL 73 


Forest Service may restrict use of water from 
ditches traversing national forest to protect 
wildlife and water quality 

(U.S. App., 9th Cir. 2003) 56 PEL 104 


State forestry laws preempt local zoning 
restrictions on riparian and helicopter logging 
(Cal. App. 2004) 56 PEL 262 


Forest Service must use actual quantitative data, 
rather than trend modeling, to analyze potential 
effects of forest management alternatives on 
indicator species 

(U.S. App., 10th Cir. 2004) 56 PEL 371 

No EIS was needed where environmental 
assessment adequately addressed timber 
harvesting project’s impact on endangered bat 
species 

(U.S. App., 8th Cir. 2004) 56 PEL 452 
Prohibition of home in floodplain conservation 
district did not constitute a regulatory taking 
(Mass. App. 2004) 56 PEL 455 


Gasoline Stations 

‘Town properly required and denied special permit 
application for nonconforming gas station in water 
protection district to increase tank capacity 

(Mass. App. 2004) 56 PEL 258 


Group Homes 


Residence used to house students of special 
education school was a group home that must be 
treated as a permitted residence, not a conditional 
use 


(Vt. 2004) 56 PEL 244 


Halfway house for recovering drug addicts and 
alcoholics does not qualify as a permitted “single- 
family detached dwelling” 

(Pa. 2004) 56 PEL 372 

Home for recovering alcoholics met ordinance’s 
definition of boardinghouse 

(Me. 2004) 56 PEL 418 


Growth Management 


County initiative lawfully constricted urban 
growth boundaries and redesignated land from 
urban to agricultural use 

(Cal. App. 2003) 56 PEL 21 


“As applied” takings challenge to withholding of 
permits under concurrency regulations was unripe 
(Fla. App. 2003) 56 PEL 22 

Stream buffer regulations must be based on best 
available science 

(Wash. App. 2003) 56 PEL 67 

City’s comprehensive plan must address Growth 
Management Act’s and county’s affordable housing 
goals and policies 

(Wash. App. 2003) 56 PEL 69 


Only allowable uses with negative impacts on a 
Goal 5 resource site may be considered when 
identifying conflicting uses 

(Or. App. 2003) 56 PEL 105 

Municipalities may not exempt projects from 
GMA’s concurrency requirements 

(Wash. App. 2003) 56 PEL 158 


County may not consider probable future 
development in designating urban growth areas 
(Wash. App. 2003) 56 PEL 159 


Local conditions justified departures from Growth 
Management Act’s rural densities standard 

(Wash. App. 2004) 56 PEL 373 

Proposed creek restoration initiative was 
development regulation under Growth 
Management Act, and thus not subject to initiative 
process 

(Wash. App. 2004) 56 PEL 376 


Conservation organization and individual property 
owners failed to show adverse affect needed to 
challenge county’s growth management plan 
amendments 

(Fla. App. 2004) 56 PEL 389 
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Ordinance limiting annual building permits within 
subdivisions for indefinite or unlimited period is 
unconstitutional 

(Mass. 2004) 56 PEL 419 


“Unneeded but committed” doctrine no longer 
applies as exception to Goal 14 “need” factors that 
must be considered in amending urban growth 
boundaries 

(Or. App. 2004) 56 PEL 456 


Hazardous Waste 


Sand and gravel mining in area subject to mining 
prohibition during environmental remediation of 
neighboring landfill may create a nuisance 
precluding physical takings claim 

(U.S. trial, Fed. Cl. 2004) 56 PEL 250 


State hazardous substance contamination act 
preempts application of local environmental 
nuisance ordinance to state-listed hazardous waste 
sites 

(Cal. App. 2004) 56 PEL 323 

Responsible party language in statutes allowing 
cost recovery by city for remediation of hazardous 
dry-cleaning solvent waste discharges includes 
manufacturers and distributors providing disposal 
instructions 

(Cal. App. 2004) 56 PEL 324 


Prior owner of facility liable for costs related to 
CERCLA hazardous waste remedial action plan 
may not bring RCRA-mandated direct action 
against insurers of bankrupt facility operator to 
recover Costs 


(U.S. App., 4th Cir. 2004) 56 PEL 325 


EPA regulations for Yucca Mountain nuclear 
repository, based on 10,000-year compliance 
period, violate federal Energy Policy Act 

(U.S. App., D.C. Cir. 2004) 56 PEL 374 

EPA need not provide notice of potential remedial 
actions before listing industrial sites on National 
Priorities List 

(U.S. App., D.C. Cir. 2004) 56 PEL 375 

DOE's failure to remove spent nuclear fuel stored 
on utility site may constitute a regulatory and 
physical taking 

(U.S. trial, Fed. Cl. 2004) 56 PEL 420 

Settlement agreement regarding soil remediation 
does not protect a potentially responsible party 
from contribution claims for future groundwater 
remediation response costs 

(U.S. App., Ist Cir. 2004) 56 PEL 421 


Company sued for recovery of hazardous waste 


cleanup costs is not entitled to jury trial on 


reasonableness of remediation costs, but is on 
punitive damages 
(Ga. App. 2004) 56 PEL 457 


Neighboring homeowner showed required 
elements for scrap metal business’s liability under 
Clean Water Act and Resource Conservation and 
Recovery Act 

(U.S. App., 11th Cir. 2004) 56 PEL 471 





Highways and Streets 


Recorded survey's dedication of roadway easement 
was completed by sale of parcels referring to 
survey 

(Ariz. App. 2003) 56 PEL 14 

State grant of highway access does not preempt 
city denial under stricter standards 

(Ill. App. 2003) 56 PEL 23 

Eliminating day care facility’s highway curb cut 
was not a taking when reasonable highway access 
through an adjoining shopping center exists 

(Ohio 2003) 56 PEL 2 

City’s one-way designation of a street did not take 
property accessed from street 

(Ga. App. 2003) 56 PEL 71 

Platted street is public right-of-way despite lack of 
formal or implied acceptance by town 

(Va. 2004) 56 PEL 148 

Municipalities may not exempt projects from 
GMA’s concurrency requirements 

(Wash. App. 2003) 56 PEL 158 

Neither marketable title act nor estoppel justified 
adjoining property owners’ claim to land shown as 
street on 1858 plat 

(lowa 2003) 56 PEL 160 


Interchange reconfiguration resulting in circuitous 
access to service station was not a taking, but 
driveway narrowing that prevented truck access 
was a taking 

(Pa. App. 2004) 56 PEL 164 

Due process claim is not precluded by finding that 
blocking two of four access drives to a gas station 
did not substantially interfere with access 

(Fla. App. 2004) 56 PEL 189 

Ordinance was sufficiently precise to justify denial 
of subdivision with separate lot access onto busy 
county road 

(Ind. App. 2004) 56 PEL 220 


Reevaluation of 1986 environmental impact 
statement for delayed highway project did not 
adequately consider indirect cumulative impacts 
relating to sprawl 

(U.S. trial, D. Ve. 2004) 56 PEL 415 


City does not need county’s approval to close and 
place gate across public street at city boundary 
(Ky. App. 2004) 56 PEL 437 


Historic Preservation 

Historic district designation was not arbitrary in 
excluding some contributing properties and 
including noncontributing properties 

(Minn., 2003) 56 PEL 25 

Athletic center will have no material adverse effect 
on fort’s historic polo grounds 

(Minn. App. 2003) 56 PEL 161 


City properly considered building's relationship to 


historic district when condemning it for historic 
preservation purposes 
(Wash. App. 2004) 56 PEL 162 


National Park Service may not use vans to 
transport tourists through wilderness area to visit 
historic sites 

(U.S. App., 11th Cir. 2004) 56 PEL 319 
Ordinance designating historic district, but 
allowing private agreements with property owners 
concerning building demolition, was invalid 
(Colo. App. 2004) 56 PEL 458 


City failed to show denial of glass front door for 
home in historic district was reasonable 
(Va. 2004) 56 PEL 459 


Home Occupations 


Board improperly concluded roofing business met 
zoning ordinance’s home occupation standards 
(Pa. App. 2003) 56 PEL 106 


Home occupation existing before revisions to 
home occupation regulations was nonconforming 
use despite lack of use or occupancy permits 

(Pa. 2003) 56 PEL 114 

Owner had no vested right to operate landscaping 
business from storage building permitted for 
residential use 

(Pa. App. 2003) 56 PEL 182 


Housing 


Neighborhood association lacked standing to 
challenge housing authority's acquisition of 
scattered affordable housing site 

(Conn. 2003) 56 PEL 26 

Agricultural land can be considered already 
developed in fair share housing determinations 
(Pa. App. 2003) 56 PEL 68 


City’s comprehensive plan must address Growth 
Management Act’s and county’s affordable housing 
goals and policies 

(Wash. App. 2003) 56 PEL 69 

Waiving restriction that residential elder care 
facility enclose its RV is not a necessary 
accommodation under the Fair Housing Act 

(Ariz. App. 2003) 56 PEL 107 


Waiver from spacing requirement for supportive 
housing facility was reasonable accommodation 
under Fair Housing Act 

(Minn. App. 2003) 56 PEL 108 


Housing advocates have standing to challenge 
changes to regional affordable housing guidelines, 
but no right to judicial review 

(Minn. App. 2003) 56 PEL 111 


Joint zoning ordinance adequately provides for 
multifamily housing and its conservation 
management regulations are reasonable 

(Pa. 2003) 56 PEL 136 

Board’s decision on comprehensive permit 
application need not be in writing to comply with 
statutory deadline 

(Mass. App. 2004) 56 PEL 232 
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Variances from spacing requirements for 
supportive housing facility did not violate Fair 
Housing Amendments Act 

(U.S. trial, D. Minn. 2004) 56 PEL 283 


Plan for allocation of federal low income tax 
credits did not perpetuate discrimination in 
violation of statutory and constitutional 
requirements 

(N.J. App. 2004) 56 PEL 326 

Planning commission may rely on sewer authority’s 
denial of sewer permits in denying subdivision 
(Conn. 2004) 56 PEL 477 


Immunity 


Private use of telecommunication towers is exempt 
from local zoning regulation 

(N.Y. App. 2003) 56 PEL 87 

Balancing of interests test is proper test to 
determine whether legislature intended to exempt 
railroad from local zoning 

(Alaska 2004) 56 PEL 245 


Government employee tort liability act shields 
village board from liability for vested rights 
violations stemming from improper extension of 
annexation agreement 

(Il. App. 2004) 56 PEL, 246 


Settlement agreement regarding soil remediation 
does not protect a potentially responsible party 
from contribution claims for future groundwater 
remediation response costs 

(U.S. App., Ist Cir. 2004) 56 PEL 421 

‘Town officials’ warrantless entry onto property to 
abate nuisance law violations was constitutional 
(U.S. trial, E.D.N.Y. 2004) 56 PEL 450 


City’s purchase of property subject to right of first 
refusal was immune from tort claims and did not 
result in a taking 

(Tex. App. 2004) 56 PEL 461 


Initiatives and Referenda 


County initiative lawfully constricted urban 
growth boundaries and redesignated land from 
urban to agricultural use 

(Cal. App. 2003) 56 PEL 21 


Approval of airport expansion is not proper subject 
for local referendum 
(Cal. App. 2003) 56 PEL 91 


Statute authorizing referenda to repeal zoning 
regulations does not apply to rezonings 

(Tex. App. 2003) 56 PEL 163 

Municipal clerk may refuse to certify initiative 
petition that violates state constitution 

(Alaska 2004) 56 PEL 202 

‘Tax referendum for proposed light rail transit 
project gave transit authority discretion to scale 
back project 

(Wash. 2004) 56 PEL 203 





Issuance of conditional use permit is 
administrative, not legislative, and is not subject to 
referendum 

(Ariz. App. 2004) 56 PEL 247 


Voter-initiated amendment of zoning law may 
apply retroactively 

(Me. 2004) 56 PEL 308 

Proposed creek restoration initiative was 
development regulation under Growth 
Management Act, and thus not subject to initiative 
process 

(Wash. App. 2004) 56 PEL 376 


Injunctions 


Grasses and flowers grown for off-site sale or 


exchange are “agricultural crops,” a permitted use 
in residential zone 


(Mo. App. 2004) 56 PEL 410 


Intergovernmental Conflict 


Common law of prior public use prohibits home 
rule city from condemning park owned by another 
city 

(Ohio 2003) 56 PEL 63 

County may change juvenile detention center to 
work release facility despite city’s dental 

(S.D. 2003) 56 PEL 7¢ 

State violated good faith obligations under 
interstate compact in delaying and denying license 
for low-level radioactive waste facility 

(U.S. App, 8th Cir. 2004) 56 PEL 156 


‘Townships’ development controls must be 
consistent with or more restrictive than previously 
applicable county controls 

(Minn. App. 2004) 56 PEL 206 


County may not use home rule exemption from 
general enabling statute to approve subdivision in 
city extraterritorial jurisdiction jointly established 
under the statute 

(Kan. 2004) 56 PEL 288 


Interpretation 

Self-storage facility is a permitted customer service 
use, not a prohibited commercial warehouse 
storage use 


(N.J. App. 2004) 56 PEL 194 


Inverse Condemnation 

“As applied” takings challenge to withholding of 
permits under concurrency regulations was unripe 
(Fla. App. 2003) 56 PEL 22 

Ten years of precondemnation activities rendered 
area properties unmarketable and constituted a 
taking (Minn. 2003) 56 PEL 27 

Annexation subjecting fireworks sales use to city 
prohibition was not a taking 

(La. App. 2003) 56 PEL 51 

City’s one-way designation of a street did not take 
property accessed from street 

(Ga. App. 2003) 56 PEL 71 


Ordinance regulating tree removal during 
development is not a taking 
(Ga. 2003) 56 PEL 72 


Whole parcel rule does not apply to state takings 
claims 
(Or. App. 2003) 56 PEL 73 


City order to remove tavern’s sidewalk canopy did 
not constitute a taking 
(Wash. App. 2003) 56 PEL 74 


Denial of permit to dredge and fill parcel 
consisting of submerged land and adjacent 
wetlands was not a taking 

(U.S. trial, Fed. Cl. 2003) 56 PEL 95 


Wetlands permit denial that destroved 93 percent 
of a property's economic value is a taking under 
the Penn Central test 

(N.Y. App. 2003) 56 PEL 97 

Damages for coastal restoration project’s taking of 
oyster lease sites were properly based on cost of 
replacing oyster bed substrate 

(La. App. 2003) 56 PEL 103 


Requiring property owner to connect to sewer 
system was not a taking 
(Miss. 2003) 56 PEL 109 


Interchange reconfiguration resulting in circuitous 
access to service station was not a taking, but 
driveway narrowing that prevented truck access 
was a taking 

(Pa. App. 2004) 56 PEL 164 


Scenic review ordinance was authorized by 
regional compact and does not result in takings 
(U.S. trial, D. Nev. 2004) 56 PEL 198 


Landowner need not appeal variance denial before 
bringing takings claim 

(Conn. 2004) 56 PEL 204 

City’s 15-month development moratorium and 
subsequent reduction of allowable density in 
planned development district were not takings 
(Tex. 2004) 56 PEL 205 

Changed lot area requirement rendering 
subdivision lot unbuildable did not result in a 
taking where lot could be combined with 
commonly owned adjoining lots 

(Mass. App. 2004) 56 PEL 248 


City’s failure to condemn land for planned airport 
expansion resulted in de facto taking of 
neighboring property 

(Mich. App. 2004) 56 PEL 249 

Sand and gravel mining in area subject to mining 
prohibition during environmental remediation of 
neighboring landfill may create a nuisance 
precluding physical takings claim 

(U.S. trial, Fed. Cl. 2004) 56 PEL 250 
Conservation restriction to protect 
environmentally sensitive land must satisfy 
reasonable relationship test, not Do/an’s rough 
proportionality test 


(N.Y. App. 2004) 56 PEL 251 
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Condition of subdivision approval requiring 
developer to replace adjoining two-lane asphalt 
road with concrete road was a taking under 
Nollan|Dolan test 

(Tex. 2004) 56 PEL 252 


‘Trial court may not accept evidence in reviewing 
county commissioners arbitrary denial of takings 
claim based on no record evidence 

(Utah App. 2004) 56 PEL 253 

Fish and Wildlife Service denial of incidental take 
permit to allow logging of area identified as 
endangered spotted owl habitat was not a taking 
(U.S. App., Fed. Cir. 2004) 56 PEL 282 


County's native plant preservation law is not 
preempted by state law and did not result in a 
taking 

(Ariz. App. 2004) 56 PEL 284 

Plan reclassification of property from high-density 
residential to public park was not a taking 

(Conn. App. 2004) 56 PEL 285 


Permit condition requiring public sidewalk across 
corporate headquarters property was not a taking 
(Or. App. 2004) 56 PEL 286 


City’s prohibition of quarrying on portion of 
mining leasehold within city limits constitutes 
categorical taking unless subject to the Lucas 
nuisance exception 

(U.S. App., 5th Cir. 2004) 56 PEL 287 
Department of Interior determination that certain 
properties were unsuitable for surface coal mining 
was not a taking 

(U.S. trial, Fed. Cl. 2004) 56 PEL 327 


Landowner stopped from completing permitted 
development may raise estoppel and inverse 
condemnation claims without appealing town’s denial 
of subsequent special use permit application 

(N.M. App. 2004) 56 PEL 329 


County's compliance with court injunction against 
issuing building permits pending implementation 
of comprehensive plan’s stormwater management 
provisions did not breach development agreement 
or constitute a taking 

(Fla. App. 2004) 56 PEL 332 


‘Twenty-two month development moratorium did 
not constitute a compensable taking where 
landowner could not show economic injury 

(Pa. App. 2004) 56 PEL 379 

Conversion of abandoned railroad right-of-way into 
public recreational trail exceeds scope of original 
casement and constitutes a taking 

(U.S. App., Fed. Cir. 2004) 56 PEL 381 


Mobile home park rent control ordinance that does 


not prevent capture of premium by tenants is an 


unconstitutional taking 
(U.S. App., 9th Cir. 2004) 56 PEL 385 


DOE’s failure to remove spent nuclear fuel stored 
on utility site may constitute a regulatory and 
physical taking 

(U.S. trial, Fed. Cl. 2004) 56 PEL 420 





Upgrading signal lines within electrical power line 
easement to fiber optic cables and leasing excess 
capacity is within easement’s scope and is not a 
per se physical taking 

(U.S. App., Fed. Cir. 2004) 56 PEL 423 
Prohibition of home in floodplain conservation 
district did not constitute a regulatory taking 
(Mass. App. 2004) 56 PEL 455 

Designation of coal-mining lease areas as 
unsuitable for mining, resulting in 78 to 92 percent 
loss of leases’ value, was not a regulatory taking 
(U.S. App., Fed. Cir. 2004) 56 PEL 460 


City’s purchase of property subject to right of first 
refusal was immune from tort claims and did not 
result in a taking 

(Tex. App. 2004) 56 PEL 461 


Judicial Review 

Retaliation claims may proceed even if “as 
applied” takings claims are not yet ripe 

(U.S. App., 9th Cir. 2003) 56 PEL 8 

Homeowners association’s interpretation of its 
restrictive covenants is not entitled to court’s 
deference 

(Ariz. App. 2003) 56 PEL 12 

“As applied” takings challenge to withholding of 
permits under concurrency regulations was unripe 
(Fla. App. 2003) 56 PEL 22 

State agency’s stormwater policy and settlement 
agreement were not regulations, and thus not 
subject to legal challenge 

(Pa. App. 2003) 56 PEL 35 

Trial court improperly reversed reasonable denial 
of convenience store addition to gas station 

(N.Y. App. 2003) 56 PEL 75 

City officials’ testimony, based on experience and 
observations, was sufficient to support denial of 
school proposed along busy road 

(Fla. App. 2003) 56 PEL 110 

Housing advocates have standing to challenge 
changes to regional affordable housing guidelines, 
but no right to judicial review 

(Minn. App. 2003) 56 PEL 111 

Citizen enforcement suit under Clean Water Act, 
based on the use of chemicals regulated by 
FIFRA, can proceed 

(U.S. App., 2d Cir. 2003) 56 PEL 112 


Council arbitrarily denied commercial rezoning 


where called for by comprehensive plan and 


consistent with surrounding zoning 

(Ind. App. 2003) 56 PEL 120 

Developer’s failure to determine applicable 
requirements barred use of de minimis doctrine to 
justify variance 

(Pa. App. 2003) 56 PEL 128 

Trial court improperly substituted its judgment for 
administrative law judge’s findings upholding 


NPDES permit notice and comment procedures 
(Ga. App. 2004) 56 PEL 165 


In town action to enforce previously affirmed 
variance condition, court may consider owner’s 
equitable arguments 

(Wis. 2004) 56 PEL 197 

Landowner need not appeal variance denial before 
bringing takings claim 

(Conn. 2004) 56 PEL 204 

Sediment release during draw-down of hatchery 
pond constituted dredging subject to Clean Water 
Act’s Section 404 permit requirements 

(U.S. App., 7th Cir. 2004) 56 PEL 208 

Proper standard for variances from area restrictions 
is whether strict compliance unreasonably prevents 
use of the property for a permitted purpose or 
would render conformity with restrictions 
unnecessarily burdensome 

(Wis. 2004) 56 PEL 228 

‘Trial court may not accept evidence in reviewing 
county commissioners’ arbitrary denial of takings 
claim based on no record evidence 

(Utah App. 2004) 56 PEL 253 

President’s designation of national monument 
under Antiquities Act does not violate 
constitution, Wilderness Act, or other federal 
statutes 

(U.S. trial, D. Utah 2004) 56 PEL 283 


Trial court order directing zoning board to grant 
site plan approval was overbroad 

(Conn. App. 2004) 56 PEL 328 

Landowner stopped from completing permitted 
development may raise estoppel and inverse 
condemnation claims without appealing town’s 
denial of subsequent special use permit 
application 

(N.M. App. 2004) 56 PEL 329 

Appeal of permit conditions, incorporated from 
earlier permit, is barred because earlier permit was 
not appealed 

(Wash. App. 2004) 56 PEL 330 

Mining operation proposal included as part of 
procedural challenge to development ordinances’ 
mining restrictions was sufficient to establish right 
to appeal zoning board’s denial of challenge 

(Pa. App. 2004) 56 PEL 377 

Preemption challenge to ordinance restricting 
second dwelling units on a lot is time-barred, but 
challenge to conditions imposed on a particular 
permit is not 

(Cal. 2004) 56 PEL 424 


Having blocked injunction, city was estopped from 
claiming property owner failed to exhaust 
administrative remedies in seeking compensation 
(Cal. App. 2004) 56 PEL 454 

Company sued for recovery of hazardous waste cleanup 
costs is not entitled to jury trial on reasonableness of 
remediation costs, but is on punitive damages 

(Ga. App. 2004) 56 PEL 457 
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Court had jurisdiction to determine actions to 
enforce stop-work orders even though appeal of 
those orders was pending before board of appeals 
(Me. 2004) 56 PEL 462 


Jurisdiction 


County commissioners court may not petition city 
to extend its extraterritorial jurisdiction over 
county roads 

(Tex. 2003) 56 PEL 28 

City’s rezoning of agricultural lands was not 
precluded by constitution 

(Haw. 2003) 56 PEL 50 


Statutory procedure for appealing board of 
adjustment decisions preempted temporary zoning 
ordinance’s provisions 

(S.D. 2003) 56 PEL 53 

Wetlands statute is not coextensive with Clean 
Water Act, which covers wetlands adjacent to 
intermittent tributaries of navigable waters 

(U.S. App., 4th Cir. 2003) 56 PEL 59 


County may change juvenile detention center to 
work release facility despite city’s denial 

(S.D. 2003) 56 PEL 70 

‘Townships’ development controls must be 
consistent with or more restrictive than previously 
applicable county controls 

(Minn. App. 2004) 56 PEL 206 


County may not use home rule exemption from 
general enabling statute to approve subdivision in 
city extraterritorial jurisdiction jointly established 
under the statute 

(Kan. 2004) 56 PEL 289 

Issuance of PSD air quality permit for natural gas 
plant was federal matter to which CEQA was 
inapplicable 

(Cal. App. 2004) 56 PEL 296 

Municipalities have zoning and building code 
jurisdiction over noncontiguous land subject to 
annexation agreement 

(Il. App. 2004) 56 PEL 463 


Laches 

Corps failed to take “hard look” required by 
NEPA before issuing FONSI and permitting 
extension of oil refinery dock 

(U.S. App., 9th Cir. 2004) 56 PEL 200 

Citizen challenge to 1977 permit for electric plant 
is not barred by laches 

(U.S. App., 9th Cir. 2004) 56 PEL 464 


Landfills 

Generic environmental impact statement for new 
waste facility is permissible for rezoning proposal 
(N.Y. App. 2003) 56 PEL 66 

Board reasonably denied deviation of road setback 
based on expected future noise levels 

(Va. 2003) 56 PEL 76 





Determining waste generator’s share of landfill 
cleanup costs may be based on relative culpability 
and lack of cooperation with EPA 

(US. App., 6th Cir. 2003) 56 PEL 78 


State solid waste management law does not 
entirely preempt local regulation of landfills 


(N.H. 2004) 56 PEL 254 


State may not revoke landfill permit based solely 
on county’s revoking its letter of consistency with 
local laws 

(S.C. 2004) 56 PEL 289 


Statutory restriction on landfills did not apply to 
permitted landfill where installation of required 
monitoring wells and landscaping had begun 
(Wash. App. 2004) 56 PEL 465 


Lot Regulation 


Owner's desire to subdivide lot was a self-created 
hardship and did not justify variance from lot area 
standard 

(Conn. App. 2003) 56 PEL 126 


For zoning purposes, lot merged with commonly 
owned adjoining lots when made nonconforming 
(Pa. App. 2004) 56 PEL 169 


Changed lot area requirement rendering 
subdivision lot unbuildable did not result in a 
taking where lot could be combined with 
commonly owned adjoining lots 

(Mass. App. 2004) 56 PEL 248 


Denial of building permit for nonconforming lot 
was not a taking where owner could create a 
valuable property by combining the lot with 
adjoining lots he owned 

(Ohio App. 2004) 56 PEL 259 


“Unnecessary hardship”—not “no reasonable 
use”—is proper standard for review of area 
variance requests 

(Wis. 2004) 56 PEL 307 


Developer failed to prove two-acre minimum lot 
size requirement enacted to conserve hillsides was 
unconstitutional 

(Ohio App. 2004) 56 PEL 331 


Exemption to platting requirements applied to 
size of existing parcel as of exemption’s effective 
date, not size of subsequently reconfigured parcel 
(Mich. 2004) 56 PEL 348 

Merger doctrine applies when adjoining lots are 
under “dominion” of common owner, even wher 
legal title was in separate names 

(N.J. App. 2004) 56 PEL 425 

Involuntary merger of parcels by local ordinance 
was not subject to later-enacted local notice 
requirement and is exempt from statutory notice 
requirements 

(Cal. App. 2004) 56 PEL 466 


Mining 

Only allowable uses with negative impacts on a 
Goal 5 resource site may be considered when 
identifying conflicting uses 

(Or. App. 2003) 56 PEL 105 

Plan policy against large commercial development 
does not preclude addition of asphalt plant to 
gravel mining operation where specifically allowed 
by zoning regulations 

(Wash. App. 2004) 56 PEL 142 


Exploration and development of federal oil and 
gas lease is not a “mine” public use to which 
access rights-of-way may be obtained via eminent 
domain 

(Mont. 2004) 56 PEL 255 


State agency may revoke mining permit 
mistakenly issued for operations adversely 
impacting Appalachian ‘Trail 

(N.C. App. 2004) 56 PEL 256 

City’s prohibition of quarrying on portion of 
mining leasehold within city limits constitutes 
categorical taking unless subject to the Lucas 
nuisance exception 

(U.S. App., 5th Cir, 2004) 56 PEL 287 
Department of Interior determination that certain 
properties were unsuitable for surface coal mining 
was not a taking 

(U.S. Fed. Cl. 2004) 56 PEL 327 

Issuance of critical dunes mining permit was an 
administrative agency decision that may not be 
challenged under antipollution standards in state 
environmental law 

(Mich. 2004) 56 PEL 367 


BLM improperly relied on existing environmental 
impact analyses of similar mining activities in 
offering leases for coal bed methane extraction 
(U.S. App., 10th Cir. 2004) 56 PEL 416 


Corps adequately considered alternatives in 
permitting phosphate mining company to dredge 
wetlands 


(U.S. trial, E.D.N.C. 2004) 56 PEL 453 


Designation of coal-mining lease areas as 
unsuitable for mining, resulting in 78 to 92 percent 
loss of leases’ value, was not a regulatory taking 
(U.S. App., Fed. Cir. 2004) 56 PEL 460 


Zoning statute and local code give county 
authority to suspend or revoke mining permit for 
failure to comply with conditions 


(N.M. App. 2004) 56 PEL 467 


Mobile/Manufactured Homes 


Ordinance establishing, but not applying, 
manufactured housing district did not violate 
statute’s bar on excluding uses 

(Mich. App. 2003) 56 PEL 29 


Court may not consider reasonableness of 
covenant prohibiting manufactured homes while 
allowing other housing built off-site 

(N.M. App. 2003) 56 PEL 100 
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Application of new mobile home spacing standards 
to existing mobile home park was not a taking 
(Colo. App.2003) 56 PEL 167 


Requirement that dwellings be “on-site 
construction” was void for vagueness and violated 
due process and equal protection rights 

(Mont. 2004) 56 PEL 168 


Denial of variance for mobile home, based solely 
on neighbors’ opposition, was arbitrary 
(S.D. 2004) 56 PEL 227 


‘Town ordinance may prohibit moving mobile 
homes more than five years old into town 
(Ind. App. 2004) 56 PEL 290 


Subdivision ordinance does not prevent subdivider 
from renting subdivided lots as mobile home sites 
(N.C. App. 2004) 56 PEL 305 


Meaning of ambiguous covenant prohibiting 
mobile homes must be based on parties’ intent 
when relevant lot was conveyed, not when 
covenant originally applied to subdivision lots 
(Vt. 2004) 56 PEL 378 


Mobile home park rent control ordinance that does 
not prevent capture of premium by tenants is an 
unconstitutional taking 

(U.S. App., 9th Cir. 2004) 56 PEL 385 


Moratoria 


City’s 15-month development moratorium and 
subsequent reduction of allowable density in 
planned development district were not takings 
(Tex. 2004) 56 PEL 205 

County's compliance with court injunction against 
issuing building permits pending implementation 
of comprehensive plan’s stormwater management 
provisions did not breach development agreement 
or constitute a taking 

(Fla. App. 2004) 56 PEL 332 

‘Twenty-two month development moratorium did 
not constitute a compensable taking where 
landowner could not show economic injury 

(Pa. App. 2004) 56 PEL 379 


Municipal Liability 

City is not liable for flood damage to business 
property under inverse condemnation, nuisance, 
trespass, conversion, or exception to state tort 
claims act 

(S.C. App. 2004) 56 PEL 291 


Noise 

Noise ordinance prohibiting amplified car stereos 
from disturbing the “quiet, comfort, or repose of 
others” or being clearly heard 50 feet away does 
not violate First Amendment 

(Ohio App. 2004) 56 PEL 333 


Nonconformities 


Vertical expansion of nonconforming building that 


conforms to setback requirements is permitted by right 
(Pa. 2003), 56 PEL 30 





Nonconforming use status ended when new zoning 
code designated use as permitted 

(Kan. App. 2003) 56 PEL 113 

Home occupation existing before revisions to 
home occupation regulations was nonconforming 
use despite lack of use or occupancy permits 

(Pa. 2003) 56 PEL 114 

For zoning purposes, lot merged with commonly 
owned adjoining lots when made nonconforming 
(Pa. App. 2004) 56 PEL 169 


Regulations providing for merger of 
nonconforming lot with commonly owned 
adjoining lot apply only where lot fails to meet 
area or dimensional requirements 

(Pa. App. 2004) 56 PEL 179 

Display surface and supporting structure should be 
considered together to determine whether 
ordinance prohibiting reconstruction of 
nonconforming sign applies 

(Minn. App. 2004) 56 PEL 217 

Nonconforming car dealership’s use of adjoining 
property for additional parking was prohibited 
expansion of nonconforming use 

(Conn. App. 2004) 56 PEL 257 

Town properly required and denied special permit 
application for nonconforming gas station in water 
protection district to increase tank capacity 

(Mass. App. 2004) 56 PEL 258 

Denial of building permit for nonconforming lot 
was not a taking where owner could create a 
valuable property by combining the lot with 
adjoining lots he owned 

(Ohio App. 2004) 56 PEL 259 


Any nonconforming two-family use of vacant and 
boarded up rowhouses had been presumptively 
and actually abandoned 

(Pa. App. 2004) 56 PEL 260 


Nonconforming lot cannot regain grandfathered 
status after being held in common ownership with 
adjoining lot 

(Me. 2004) 56 PEL 292 

Trial court improperly found landfill to be vested 
nonconforming use 

(Ga. App. 2004) 56 PEL 334 


Zoning authority reasonably interpreted zoning 


ordinance to allow addition of modular unit to 
nonconforming residential care facility 

(N.M. App. 2004) 56 PEL 335 

Conversion of nonconforming union hall/private 
club occasionally serving alcohol, but not food, 
into public restaurant with liquor license is natural 
expansion of nonconforming use 

(Pa. App. 2004) 56 PEL 336 


Short-term rental of condominium was 
nonconforming use under administrative 
interpretation of earlier zoning code 

(Fla. App. 2004) 56 PEL 380 

Adult use is not nonconforming because it was not 
yet actually operating on effective date of zoning 


amendment prohibiting it 
(Ohio App. 2004) 56 PEL 426 


Statute permitting legally required alteration of 
nonconforming uses does not authorize electricity 
supplier to alter nonconforming transmission lines 
(Or. App. 2004) 56 PEL 468 


Notices 


References in zoning amendment notice did not 
meet requirement for a “descriptive summary” 
(Va. 2003) 56 PEL 77 

Justice requires extension of deadline for filing 
challenge to variance approval, where filer 
reasonably relied on zoning officer’s publication of 
notice of approval 

(N.J. App. 2004) 56 PEL 274 

Failure to comply with statutory notice 
requirements renders zoning ordinance void ab 
initio; thus 30-day deadline for filing challenge did 
not begin 

(Pa. 2004) 56 PEL 293 


Nuisances 


Right to Farm Act bars nuisance action against 
sheep feedlot 

(Tex. 2003) 56 PEL 6 

Statute granting nuisance immunity to animal 
feeding operations is unconstitutional 

(lowa 2004) 56 PEL 399 


Early emission reductions may be used as 
contingency measure in state implementation plan 
for ozone nonattainment area only if located in or 
affecting area 

(U.S. App., 5th Cir. 2004) 56 PEL 427 


Open Space 

Subdivision open space requirements apply only to 
noncommercial part of subdivided parcel 

(Pa. App. 2003) 56 PEL 178 


Parks and Recreation 

Statute restricting federal transportation projects 
involving public parks applied to proposed roads 
across lands used 30 years for recreation 

(U.S. App., 2d Cir. 2003) 56 PEL 125 
Commemorative trail is a park for which city may 
condemn easements outside its limits 

(Wash. App. 2004) 56 PEL 155 

State agency may revoke mining permit 
mistakenly issued for operations adversely 
impacting Appalachian ‘Trail 

(N.C. App. 2004) 56 PEL 256 

Statute regulating off-highway recreational vehicle 
trails on state land does not preempt local 
regulation of trails on private land 

(N.H. 2004) 56 PEL 300 

Conversion of abandoned railroad right-of-way into 
public recreational trail exceeds scope of original 
easement and constitutes a taking 

(U.S. App., Fed. Cir. 2004) 56 PEL 381 
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Moratorium on new permits for canoeing outfitters 
on scenic river was not arbitrary 

(U.S. App., 8th Cir. 2004) 56 PEL 397 

National Park Service’s reopening of previously 
closed snowmobile trails did not require full NEPA 
review and was not arbitrary 

(U.S. App., 8th Cir. 2004) 56 PEL 469 


Planned Unit Development 


Commission had legislative authority to modify 
previous approval of planned development district 
plans after original approval’s expiration 

(Conn. App. 2004) 56 PEL 294 

Denial of PUD modification allowing larger office 
building was improperly based on concerns about 
“unknown tenants” and “unknown traffic flows” 
(Ohio App. 2004) 56 PEL 470 


Pollution 


Environmental protection statute does not 
preempt local permitting of hog confinement 
facilities 

(Neb. 2003) 56 PEL 5 

EPA rule may treat substances mixed with or 
derived from listed hazardous wastes as hazardous 
wastes 

(U.S. App., D.C. Cir. 2003) 56 PEL 20 


Clean Air Act unconstitutionally allowed EPA to 
impose penalties based on noncompliance with 
administrative compliance orders 

(U.S. App., 11th Cir. 2003) 56 PEL 31 


Statutory permit exemption for waste operations 
with on-site storage, treatment, or disposal 
operations applies only to the harmless disposal of 
minor amounts of refuse 

(Ill. App. 2003) 56 PEL 32 


Clean Water Act allows federal district courts to 
grant additional injunctive relief governing a 
polluter’s post-permit operations to remedy harm 
from past violations 

(U.S. App., Ist Cir. 2003) 56 PEL 33 


Clean Air Act preempts statute requiring payments to 
offset emission allowance sales in “up-wind” states 
(U.S. App., 2d Cir. 2003) 56 PEL 34 

State agency’s stormwater policy and settlement 
agreement were not regulations, and thus not 
subject to legal challenge 

(Pa. App. 2003) 56 PEL 35 

Determining waste generator’s share of landfill 
cleanup costs may be based on relative culpability 
and lack of cooperation with EPA 

(U.S. App., 6th Cir. 2003) 56 PEL 78 

EPA may grant full approval to state permit 
program for stationary air pollution sources upon 
correction of interim approval deficiencies 

(U.S. App., 5th Cir. 2003) 56 PEL 79 

EPA may require NPDES permits of small 
municipal separate storm sewer systems (MS4s) 
(U.S. App., 9th Cir. 2003) 56 PEL 80 





EPA reasonably approved State Implementation 
Plan for attainment of National Ambient Air 
Quality Standards 

(U.S. App., 5th Cir. 2003) 56 PEL 81 

Oil Pollution Act permits recovery of cleanup costs 
only for spills into waters or wetlands that are 
navigable-in-fact or truly adjacent to open bodies 
of navigable water 

(U.S. App., 5th Cir. 2003) 56 PEL 115 

Trial court improperly substituted its judgment for 
administrative law judge’s findings upholding 
NPDES permit notice and comment procedures 
(Ga. App. 2004) 56 PEL 165 


EPA may overrule state air quality permit based on 
unreasonable “best available control technology” 
determinations 

(U.S. 2004) 56 PEL 170 


EPA may base emissions standards for copper 
smelters on particulate matter emissions instead of 
setting individual standards for each pollutant 
(U.S. App., D.C. Cir. 2004) 56 PEL 171 


EPA may not conditionally approve state 
implementation plans based on commitments to 
cure defects 

(U.S. App., D.C. Cir. 2004) 56 PEL 172 

Point source need not generate pollutant to 
require NPDES permit; it need only convey 
pollutant to navigable waters 

(U.S. 2004) 56 PEL 207 


Sediment release during draw-down of hatchery 


pond constituted dredging subject to Clean Water 


Act’s Section 404 permit requirements 

(U.S. App., 7th Cir. 2004) 56 PEL 208 

EPA rule regulating cooling system water intake 
facilities is consistent with Clean Water Act, but 
may not allow facilities to achieve compliance by 
restocking fish 

(U.S. App., 2d Cir. 2004) 56 PEL 209 

Clean Air Act preempts air quality management 
district’s rules that limit purchased or leased fleet 
vehicles to those meeting state pollution standards 
(U.S. 2004) 56 PEL 261 


State statute preempts local regulation applying 
more stringent discharge limits to wastewater 
treatment plant 

(Mich. App. 2004) 56 PEL 263 


EPA approval of State Implementation Plan for 
attainment of air quality standards relating to 
diesel emissions controls was not arbitrary and 
capricious 

(U.S. App., 9th Cir. 2004), 56 PEL 295 

Issuance of PSD air quality permit for natural gas 
plant was federal matter to which CEQA was 
inapplicable 

(Cal. App. 2004) 56 PEL 296 

CERCLA-related cleanup expenses should be 
included in determining sentence for Clean Water 
Act violation 

(U.S. App., 9th Cir. 2004) 56 PEL 297 


EPA properly approved state plan supplementing 
model results with “weight of evidence” analysis 
to show attainment of ozone air quality standards 
(U.S. App., 2d Cir. 2004) 56 PEL 299 


Downstream landowners lacked standing to file 
suit under Clean Water Act for damages from 
sewage treatment plant’s NPDES violations after 
state enforcement action 

(U.S. App., 6th Cir. 2004) 56 PEL 299 

Neither NEPA nor the Clean Air Act requires 
USDOT to evaluate environmental impacts of 
increased cross-border traffic resulting from 
regulation of Mexican trucks operating in U.S. 
(U.S. 2004) 56 PEL 321 

EPA had authority under Clean Air Act to set 
carbon monoxide and hydrocarbon emissions 
standards for snowmobiles, but did not show 
standards were reasonable 

(U.S. App., D.C. Cir. 2004) 56 PEL 337 

EPA failed to justify use of vinyl chloride 
emissions standard as surrogate for other hazardous 
pollutants emitted during polyvinyl chloride 


production 
(U.S. App., D.C. Cir. 2004) 56 PEL 338 


State determination that prospective air pollution 
source was not major emitting facility did not 
prevent citizen suit under Clean Air Act to enjoin 
construction of facility 

(U.S. App., 2d Cir. 2004) 56 PEL 340 


EPA properly redesignated Cleveland from 
nonattainment to attainment area for particulate 
air pollutants after finding contingency measures 
in state implementation plan were sufficient to 
maintain air quality standards 

(U.S. App., 6th Cir. 2004) 56 PEL 341 


Moored towboat used as tavern was a “vessel” and 


liable under 


thus its owners were not criminally 
Clean Water Act for discharging sewage 

(U.S. App., 8th Cir. 2004) 56 PEL 382 

EPA properly determined St. Louis area complied 
with Clean Air Act requirements for 
reclassification as attainment area for ozone 

(U.S. App., 7th Cir. 2004) 56 PEL 383 

Early emission reductions may be used as 
contingency measure in state implementation plan 
for ozone nonattainment area only if located in or 
affecting area 

(U.S. App., 5th Cir. 2004) 56 PEL 427 

Water Quality Commission properly applied 
human health standards for persistent toxic 
pollutants to ephemeral tributaries 


(N.M. App. 2004) 56 PEL 428 


NPDES permit was not required for stormwater 
discharged from shopping center parking lot into 
swale draining to Lake Champlain 

(U.S. trial, D. Vt. 2004) 56 PEL 429 

Citizen challenge to 1977 permit for electric plant 
is not barred by laches 

(U.S. App., 9th Cir. 2004) 56 PEL 464 
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Neighboring homeowner showed required 
elements for scrap metal business’s liability under 
Clean Water Act and Resource Conservation and 
Recovery Act 

(U.S. App., 11th Cir. 2004) 56 PEL 471 
Commencement of administrative enforcement 
action, barring citizen suits under Clean Water Act, 
occurs when notice and public participation 
protections become available to public 

(U.S. App, 7th Cir. 2004) 56 PEL 472 


Preemption 


Environmental protection statute did not preempt 
local permitting of hog confinement facilities 
(Neb. 2003) 56 PEL 5 

RCRA did not preempt state’s administrative 
review process for permitting hazardous waste 
treatment facilities 

(Ariz. App. 2003) 56 PEL 19 


State grant of highway access does not preempt 
city denial under stricter standards 
(il. App. 2003) 56 PEL 23 


Clean Air Act preempts statute requiring payments 
to offset emission allowance sales in “up-wind” 
states 

(N.Y. App., 2d Cir., 2003) 56 PEL 34 


State billboard regulations preempt local 
regulation prohibiting replacement of 
nonconforming billboard’s sign-face-panel 

(N.C. App. 2003) 56 PEL 39 

Wild and Scenic Rivers Act does not preempt local 
riverway zoning of federally administered portions 
of a protected river 

(Wis. App. 2003) 56 PEL 45 

Beach and Shore Preservation Act does not 
preempt local ordinance regulation of beach 
construction 

(Fla. App. 2003) 56 PEL 57 

‘Township's regulation of biosolids application is 
not preempted by state's Solid Waste Management 
Act 

(Pa. 2003) 56 PEL 132 

State law preempts local ordinance effectively 
banning use of biosolids as fertilizer 

(U.S. trial, W.D. Va. 2003) 56 PEL 183 


State law does not preempt county time-sharing 
regulation 

(Haw. 2004) 56 PEL 223 

State solid waste management law does not 
entirely preempt local regulation of landfills 


(N.H. 2004) 56 PEL 254 


Clean Air Act preempts air quality management 
district’s rules that limit purchased or leased fleet 
vehicles to those meeting state pollution standards 
(U.S. 2004) 56 PEL 261 

State forestry laws preempt local zoning 
restrictions on riparian and helicopter logging 
(Cal. App. 2004) 56 PEL 262 





State statute preempts local regulation applying 
more stringent discharge limits to wastewater 
treatment plant 

(Mich. App. 2004) 56 PEL 263 

Statute regulating off-highway recreational vehicle 
trails on state land does not preempt local 
regulation of trails on private land 

(N.H. 2004) 56 PEL 300 

State hazardous substance contamination act 
preempts application of local environmental nuisance 
ordinance to state-listed hazardous waste sites 

(Cal. App. 2004) 56 PEL 323 

State law requiring simple majority vote to 
approve zoning amendment preempts local code 
requiring three-quarters vote where planning 
board recommends against amendment 

(N.Y. trial 2004) 56 PEL 473 


Procedure 

Permit denial may be based on ownership where 
site co-owners object 

(Mass. App. 2003) 56 PEL 82 

County may require subdivision applicants to 
reimburse consultant fees for plan review 

(Il. App. 2003) 56 PEL 147 

Board of supervisors lacked authority to approve 
final development plans before review by zoning 
board 

(Pa. App. 2004) 56 PEL 173 


Council approval of helipad without public hearing 


or consideration of environmental factors violated 
state environmental review act 

(N.Y. trial 2004) 56 PEL 199 

Solid was*e management districts are not subject 
to prohibition against ex parte communication 
(Ind. 2004) 56 PEL 210 

State agency may revoke mining permit 
mistakenly issued for operations adversely 
impacting Appalachian Trail 

(N.C. App. 2004) 56 PEL 256 

Commissioner’s ex parte contacts with variance 
applicant, site visit, and pre-hearing comments in 
favor of variance violated neighbors’ due process 
rights 

(Idaho 2004) 56 PEL 264 

Planning board’s closed session litigation 
settlement discussions with subdivider did not 
violate open meetings law or taint board’s 
subsequent approval of subdivision 

(N.J. App. 2004) 56 PEL 265 

Failure to comply with statutory notice 
requirements renders zoning ordinance void ab 
initio; thus 30-day deadline for filing challenge did 
not begin 

(Pa. 2004) 56 PEL 293 


Opening town council meetings with prayers 
frequently referring to Jesus Christ violates First 
Amendment’s Establishment Clause 

(U.S. App., 4th Cir. 2004) 56 PEL 408 


Commissioner did not prejudge special use permit 
application in communicating with county counsel 
before site selection and application submittal 
(Kan. App. 2004) 56 PEL 430 

City council supermajority vote requirement to 
overturn plan commission’s rezoning 
recommendation did not violate applicant’s 
substantive due process rights 

(U.S. App., 11th Cir. 2004) 56 PEL 433 

State law requiring simple majority vote to 
approve zoning amendment preempts local code 
requiring three-quarters vote where planning 
board recommends against amendment 

(N.Y. trial 2004) 56 PEL 473 


Ordinance requirement that board of 
commissioners accept planning commission’s 
recommendation “unless rejected by majority 
vote” cannot apply to rezoning applications 
(Idaho 2004) 56 PEL 474 


Procedure, Judicial 

Clean Water Act allows federal district courts to 
grant additional injunctive relief governing a 
polluter’s post-permit operations to remedy harm 
from past violations 

(U.S. App., Ist Cir. 2003) 56 PEL 33 


Document paraphrasing some board members’ 
reasons for action on subdivision application 
provides insufficient findings for judicial review 
(Me. 2003) 56 PEL 116 

Board’s discussions during a post-hearing recess 
were quasi-judicial deliberations permitted by the 
Sunshine Act 

(Pa. 2003) 56 PEL 117 

Non-litigant may be liable for civil malicious abuse 
of process and civil conspiracy 


(N.M. App. 2004) 56 PEL 211 


Public Facilities 


City is not liable for flood damage to business 
property under inverse condemnation, nuisance, 
trespass, conversion, or exception to state tort 
claims act 

(S.C. App. 2004) 56 PEL 291 


Public Utilities 

Requiring property owner to connect to sewer 
system was not a taking 

(Miss. 2003) 56 PEL 109 

Ordinance shifting street lighting costs from city’s 
general fund to its electric utility customers was an 
unconstitutional tax 

(Wash. 2003) 56 PEL 118 


Town council failed to make findings supporting 
denial of preliminary plan application based on 
inadequate pump station capacity 

(R.I. 2004) 56 PEL 267 

Upgrading signal lines within electrical power line 
easement to fiber optic cables and leasing excess 
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capacity is within easement’s scope and is not a 
per se physical taking 

(U.S. App., Fed. Cir. 2004) 56 PEL 423 

Statute permitting legally required alteration of 
nonconforming uses does not authorize electricity 
supplier to alter nonconforming transmission lines 
(Or. App. 2004) 56 PEL 468 


Redevelopment 

Ten years of precondemnation activities rendered 
area properties unmarketable and constituted a taking 
(Minn. 2003) 56 PEL 27 

Borough properly designated downtown municipal 
parking lot site as area in need of redevelopment 
(N.J. App. 2004) 56 PEL 384 

Redevelopment authority is required to provide 
relocation benefits to homeowner who sold home 
to company authority contracted to acquire homes 
in redevelopment area, despite waiver of benefits 
(Minn. App. 2004) 56 PEL 431 


Regional Planning 


Metropolitan Council has statutory authority to 
require city’s comprehensive plan to conform to 
regional infrastructure plans 

(Minn. 2004) 56 PEL 432 


Religious Institutions 

Denial of church’s proposed regional administrative 
center did not violate constitution or RLUIPA 
(Wash. App. 2003) 56 PEL 36 

Business’s continuation of day care use within a 
former church building is permitted accessory use 
(Pa. App. 2003) 56 PEL 48 

Requiring special use permits for churches in 
commercial districts does not violate constitution 
or RLUIPA 

(U.S. App., 7th Cir. 2003) 56 PEL 83 


Lot size and setback restrictions for churches do 
not violate RLUIPA or First Amendment 

(Ohio App. 2003) 56 PEL 84 

RLUIPA exceeds Congress’s enforcement powers 
under the Fourteenth Amendment 

(U.S. trial, C.D. Cal. 2003) 56 PEL 119 


Denial of rezoning proposal to allow religious 
college, based on noncompliance with application 
and CEQA requirements, did not violate First 
Amendment or RLUIPA 

(U.S. App., 9th Cir. 2004) 56 PEL 174 
Regulations prohibiting use of residentially zoned 
home for religious services without special 
exception do not violate constitution or RLUIPA 
(U.S. trial, M.D. Fla. 2004) 56 PEL 175 

RLUIPA does not violate constitution and federal 
government may bring action to enforce RLUIPA 
compliance 

(U.S. trial, D. Haw. 2003) 56 PEL 176 





Clerical error in amending ordinance for 
consistency with Religious Land Use and 
Institutionalized Persons Act did not change 
effective date of amendment or preclude 
enforcement 

(U.S. App., 7th Cir.) 56 PEL 212 

Denial of variance for religious grade school in 
office park district may violate Religious Land Use 
and Institutionalized Persons Act and Equal 
Protection Clause 

(Mich. App. 2003) 56 PEL 213 

City denial of additional parking for church/school 
complex did not violate RLUIPA or First 
Amendment, but refusal to accept application to 
change use in existing school facility did 

(U.S. trial, W.D. Tex. 2004) 56 PEL 213 

Denial of conditional use application for church 
did not constitute “substantial burden” under 
RLUIPA 

(Or. App. 2004) 56 PEL 266 


Prohibiting places of worship in business district 
while allowing secular assembly uses violates 
RLUIPA 

(U.S. App, 11th Cir. 2004) 56 PEL 301 


City, having reviewed congregation’s plans to 
renovate house for worship use, is estopped from 
revoking building permit for the renovation 
(U.S. App., 9th Cir. 2004) 56 PEL 322 


Rent Control 


Mobile home park rent control ordinance that does 
not prevent capture of premium by tenants is an 
unconstitutional taking 

(U.S. App., 9th Cir. 2004) 56 PEL 385 


Rezoning 

Prohibiting building permits for properties 
involving fraud-tainted zoning actions did not 
implicate constitutional procedural due process 
protections 

(U.S. App., 11th Cir. 2003) 56 PEL 37 


Applicant’s $8 million gift to town did not, 
standing alone, invalidate the town’s rezoning 
approval 

(Mass. 2003) 56 PEL 38 


City’s rezoning of agricultural lands was not 
precluded by constitution 
(Haw. 2003) 56 PEL 50 


Council arbitrarily denied commercial rezoning 
where called for by comprehensive plan and 
consistent with surrounding zoning 

(Ind. App. 2003) 56 PEL 120 


Having benefitted from planned unit development 
zoning for 25 years, landowner is estopped from 
claiming zoning was improperly enacted and 
invalid 

(Ohio App. 2004) 56 PEL 215 

City may use existing zoning regulations and 
permit processes to allow mixed-use development 


called for by comprehensive plan amendment, 


without waiting for enactment of specific 
regulations called for by amendment 
(Wash. 2004) 56 PEL 302 


Owners of agricultural property included in new 
agricultural preservation zoning district failed to 
show inclusion was arbitrary or unreasonable 
(Pa. App. 2004) 56 PEL 386 


City council supermajority vote requirement to 
overturn plan commission’s rezoning 
recommendation did not violate applicant’s 
substantive due process rights 


(U.S. App., 11th Cir. 2004) 56 PEL 433 


Ordinance requirement that board of 
commissioners accept planning commission's 
recommendation “unless rejected by majority 
vote” cannot apply to rezoning applications 


(Idaho 2004) 56 PEL 474 


Signs and Bi'lboards 


State billboard regulations preempt local 
regulation prohibiting replacement of 
nonconforming billboard’s sign-face-panel 
(N.C. App. 2003) 56 PEL 39 

Statute’s selective prohibition of outdoor 
advertising along rural interstate highways is 
content neutral and a valid time, place, and 
manner restriction 

(Tex. 2003) 56 PEL 40 

Content-neutral ordinances regulating off-premise 
signs need not include time limits for permit 
application action 

(U.S. App., 11th Cir. 2003) 56 PEL 85 


Billboard statute exempting on-premise advertising 
signs and allowing variances from temporary size 
limits does not violate First Amendment 

(U.S. App., 9th Cir. 2003) 56 PEL 121 

Sign ordinance limiting size of political message 
signs to 1/17 that of commercial signs violates First 
Amendment 

(U.S. App., Lith Cir. 2004) 56 PEL 216 


Display surface and supporting structure should be 
considered together to determine whether 
ordinance prohibiting reconstruction of 
nonconforming sign applies 

(Minn. App. 2004) 56 PEL 217 


Prohibition of motion signs does not violate First 
Amendment free speech rights 
(Minn. App. 2004) 56 PEL 218 


City sign code prohibiting billboards is not 
content-neutral and violates state constitution’s 
free expression rights 

(Or. App. 2004) 56 PEL 219 

‘Town's sign regulations do not apply to pub’s 
display of Irish flag 

(Conn. trial 2004) 56 PEL 303 


Sign owner’s challenge to ordinance, amended before 
lawsuit was filed, was moot and owner was not 
entitled to permit sought under old ordinance 

(U.S. App., Lith Cir. 2004) 56 PEL 342 
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City is estopped from claiming invalidity of sign 
permits issued by state agency before sign sites 
were zoned 

(Ind. App. 2004) 56 PEL 387 


Challenges to constitutionality of sign ordinances 
applied to preexisting billboard were not mooted 
by amendments 


(U.S. App. 11th Cir. 2004) 56 PEL 434 


Financial hardship in renovating historic buildings 
is improper basis for granting variances allowing 
on-site billboards 

(Pa. App. 2004) 56 PEL 475 


Site Plan Review 


Application to remove sand and gravel was one for 
special exception, not site plan approval, and could 
be denied for general considerations 

(Conn. 2003) 56 PEL 98 


Denial of a site plan for diner, based on aesthetic 
concerns about its placement, was not arbitrary or 
unlawful 

(Ohio App. 2004) 56 PEL 304 


Board need not rely on specific height regulation 
to restrict proposed flagpole height as part of site 
plan approval 

(N.H. 2004) 56 PEL 343 


Public concerns about proposed roller coaster’s 
impacts on nearby neighborhood formed valid basis 
for city council’s denial of site development plan 
(Nev. 2004) 56 PEL 435 


Neighbor lacks standing to challenge site plan 
approval, but may challenge authorization of 
allegedly nonpermitted use 

(N.Y. App. 2004) 56 PEL 436 


Solid Waste 


Solid waste management districts are not subject 
to prohibition against ex parte communication 
(Ind. 2004) 56 PEL 210 


Solid waste statute was not unconstitutionally 
vague as applied to facilities owner-operator who 
was fairly warned unpermitted waste disposal 
violated law 

(Conn. App. 2004) 56 PEL 345 


Bluegrass harvesting residue that is openly burnt is 
not “discarded material” and thus not “solid 
waste” subject to Resource Conservation and 
Recovery Act 


(U.S. App., 9th Cir.) 56 PEL 388 


State regulation of waste transfer facility at rail 


yard is not preempted by federal regulation of rail 


carriers 
(U.S. App., 3d Cir. 2004) 56 PEL 476 


Special Districts 


Reimbursement district established to share 
developer's public improvement costs did not 
violate city charter or statute 

(Or. App. 2003) 56 PEL 122 





Standing 

Neighborhood association lacked standing to 
challenge housing authority’s acquisition of 
scattered affordable housing site 

(Conn. 2003) 56 PEL 26 

Housing advocates have standing to challenge 
changes to regional affordable housing guidelines, 
but no right to judicial review 

(Minn. App. 2003) 56 PEL 111 


Infringement of statutory governmental powers 
gives county standing to contest city annexation 
(Neb. 2004) 56 PEL 272 

Downstream landowners lacked standing to file 
suit under Clean Water Act for damages from 
sewage treatment plant’s NPDES violations after 
state enforcement action 

(U.S. App., 6th Cir. 2004) 56 PEL 299 
Conservation organization and individual property 
owners failed to show adverse affect needed to 
challenge county’s growth management plan 


amendments 
(Fla. App. 2004) 56 PEL 389 


Adjacent property owners, as “third parties” under 
Administrative Procedures Act, are precluded from 
appealing permit decision by New Jersey 
Meadowlands Commission 

(N.J. App. 2004) 56 PEL 390 


Purchaser of land through a contract for deed has 
standing to challenge county subdivision 
regulations 

(Wyo. 2004) 56 PEL 392 


Installation of groundwater monitoring wells 
grandfathered landfill from subsequently enacted 
landfill prohibition 

(U.S. App., 3d Cir. 2004) 56 PEL 396 
Neighbor lacks standing to challenge site plan 
approval, but may challenge authorization of 
allegedly nonpermitted use 

(N.Y. App. 2004) 56 PEL 436 

Board of supervisors may not appeal “deemed 
approval” resulting from its own inaction 

(Pa. App. 2004) 56 PEL 444 


Subdivision 

Covenant prohibiting resubdivision of lots must be 
recorded to be binding on successors-in-title 

(Pa. App. 2003) 56 PEL 13 


Recorded survey’s dedication of roadway easement 
was completed by sale of parcels referring to 
survey 

(Ariz. App. 2003) 56 PEL 14 

Building permits were properly withheld from lot 
buyer for subdivider’s failure to fulfill plat 
conditions 

(Alaska 2003) 56 PEL 41 

Moratorium did not apply to final plat where 
preliminary plat was previously approved 

(Minn. App. 2003) 56 PEL 42 


Town lacked sufficient evidence to reject prima 
facie case of subdivision’s compliance with 
regulations 

(N.C. App. 2003) 56 PEL 86 


Recorded parcel map showing merger of newly 
created lots with neighbors’ existing lots was 
invalid because neighbors lacked notice of merger 
(Cal. App. 2003) 56 PEL 123 

No vested rights accrue to develop subdivision 
under expired assessment procedure agreement 
(N.M. App. 2003) 56 PEL 130 

Statutory exemptions from subdivision regulation 
do not apply where transfers to relatives and 
abutters were intended to avoid statute’s 
objectives 

(Me. 2004) 56 PEL 177 

Subdivision open space requirements apply only to 
noncommercial part of subdivided parcel 

(Pa. App. 2003) 56 PEL 178 


Regulations providing for merger of 
nonconforming lot with commonly owned 
adjoining lot apply only where lot fails to meet 
area or dimensional requirements 

(Pa. App. 2004) 56 PEL 179 

Area labeled “lake access” on subdivision plat was 
not dedicated to the public 

(Idaho 2004) 56 PEL 192 


Recorded subdivision plat dedications of parkland 
for private use give lot owners at least an 
irrevocable easement in the dedicated parkland 
(Mich. 2004) 56 PEL 193 

Ordinance was sufficiently precise to justify denial 
of subdivision with separate lot access onto busy 
county road 

(Ind. App. 2004) 56 PEL 220 

‘Tree replacement ordinance violates state law 
prohibiting offsite improvements or capital 
expenditures as a condition of development 
approval 

(Pa. App. 2004) 56 PEL 221 

Preliminary subdivision plan with minor 
correctable defects must be approved with 
conditions requiring corrections and may not be 
denied for inconsistency with comprehensive plan 
(Pa. App. 2004) 56 PEL 234 

Utility district’s water service connection fee does 
not violate state constitution’s restrictions on 
assessments, fees, and charges on real property 
(Cal. 2004) 56 PEL 238 

Land Division Act expressly authorizes private 
dedications through subdivision plats 

(Mich. 2004) 56 PEL 239 

Condition of subdivision approval requiring 
developer to replace adjoining two-lane asphalt 
road with concrete road was a taking under 
Nollan/Dolan test 

(Tex. 2004) 56 PEL 252 

Planning board’s closed session litigation 
settlement discussions with subdivider did not 
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violate open meetings law or taint board’s 
subsequent approval of subdivision 
(N.J. App. 2004) 56 PEL 265 


‘Town council failed to make findings supporting 
denial of preliminary plan application based on 
inadequate pump station capacity 

(R.1. 2004) 56 PEL 267 

Recorded plat referencing public use of shown 
roadway easement was an immediate and 
irrevocable common law dedication, regardless of 
actual public use 

(Ariz. 2004) 56 PEL 281 

Subdivision ordinance does not prevent subdivider 
from renting subdivided lots as mobile home sites 
(N.C. App. 2004) 56 PEL 305 

In rejecting subdivision’s proposed open space 
reservation, commission was not required to 
designate alternative open space 

(Conn. 2004) 56 PEL 344 

Developer violated plat act when vacating subdivision 
plat and replatting tract within subdivision without 
seeking other lot owners’ permission 

(Il. App. 2004) 56 PEL 346 


Standard prohibiting curb cut locations with 
impaired visibility was sufficiently precise to 
justify denial of subdivision with entrance meeting 
minimum numerical vision clearance standards 
(Ind. 2004) 56 PEL 347 

Exemption to platting requirements applied to 
size of existing parcel as of exemption’s effective 
date, not size of subsequently reconfigured parcel 
(Mich. 2004) 56 PEL 348 

Conservation easements on residential lots may 
not be used to meet open space requirement for 
cluster development 

(N.J. App. 2004) 56 PEL 349 

Planning board’s modification of setback 
requirements for open space subdivisions was a 
variance, requiring approval by the board of appeals 
(Me. 2004) 56 PEL 391 

Purchaser of land through a contract for deed has 
standing to challenge county subdivision 
regulations 

(Wyo. 2004) 56 PEL 392 


Ordinance limiting annual building permits within 
subdivisions for indefinite or unlimited period is 
unconstitutional 

(Mass. 2004) 56 PEL 419 


Opponents may not raise minimum design 
standards in appeal of final plat approval 

(Minn. App. 2004) 56 PEL 437 

Subdivision ordinance’s right to appeal preliminary 
plat approval to board of commissioners applies 
only to applicant and not to citizen group 

(N.C. App. 2004) 56 PEL 443 

Planning commission may rely on sewer authority's 
denial of sewer permits in denying subdivision 
(Conn. 2004) 56 PEL 477 





Taxation 

Ordinance shifting street lighting costs from city’s 
general fund to its electric utility customers was an 
unconstitutional tax 

(Wash. 2003) 56 PEL 118 


‘Tax on residential building permits is a legal 
excise tax and a rational means for funding 
wastewater plant expansion 

(Okla. App. 2003) 56 PEL 222 

City’s creation of tax increment district to finance 
construction of pork processing facility for private 
corporation, without the county’s consent, did not 
violate state constitution 

(Okla. 2004) 56 PEL 350 


Telecommunications 


Private use of telecommunication towers is exempt 
from local zoning regulation 

(N.Y. App. 2003) 56 PEL 87 

‘Telecommunication providers, as public utilities, 
were entitled to a use variance and presented 
substantial evidence to support it 

(N.Y. 2003) 56 PEL 124 

‘Telecommunications tower is a “structure” 
covered by restrictive covenant limiting structures 
to dwellings 

(Ariz. App. 2004) 56 PEL 236 


Zoning ordinance limiting telecommunication 
facilities to less than 1% of suitable undeveloped 
parcels is not de facto exclusionary 

(Pa. App. 2004) 56 PEL 393 

Denial of use variance for telecommunications 
antennas was arbitrary, capricious, and 
unreasonable where unsupported by findings of 
fact 

(N.J. App. 2004) 56 PEL 394 

With variances for telecommunications facility, 
cellular service issues must be considered and 
weighed against competing interests 

(Wash. App. 2004) 56 PEL 438 


Time-Shares 


State law does not preempt county time-sharing 
regulation 
(Haw. 2004) 56 PEL 223 


Transportation 


State Department of ‘Transportation may condemn 
land for nature preserve as wetlands mitigation for 
highway project 

(Utah 2003) 56 PEL 102 

Statute restricting federal transportation projects 
involving public parks applied to proposed roads 
across lands used 30 years for recreation 

(U.S. App., 2d Cir. 2003) 56 PEL 125 

‘Tax referendum for proposed light rail transit 
project gave transit authority discretion to scale 
back project 

(Wash. 2004) 56 PEL 203 


Non-chartered city lacked power to condemn 
property outside its boundaries for extension of 
transportation facilities 

(Utah 2004) 56 PEL 366 


Department of ‘Transportation has implied 
statutory authority to condemn property for 
construction of parking and transit facility 
(Colo. 2004) 56 PEL 448 


Variances 


Vertical expansion of nonconforming building that 
conforms to setback requirements is permitted by right 
(Pa. 2003) 56 PEL 30 


Variance is void for lack of findings or reasons 
(W. Va. 2003) 56 PEL 43 


Lot size and setback restrictions for churches do 
not violate RLUIPA or First Amendment 
(Ohio App. 2003) 56 PEL 84 


Owner's desire to subdivide lot was a self-created 
hardship and did not justify variance from lot area 
standard 

(Conn. App. 2003) 56 PEL 126 


Board improperly denied variance from prohibition 
of impervious surface in critical buffer areas based 
on reasonable uses outside buffer and self-created 
hardship 

(Md. 2003) 56 PEL 127 


Developer's failure to determine applicable 
requirements barred use of de minimis doctrine to 
justify variance 

(Pa. App. 2003) 56 PEL 128 


Board properly granted variance from parking 
requirements for renovation of abandoned school 
building for elementary school use 

(Pa. App. 2003) 56 PEL 153 


Variance allowing nonconforming gasoline station 
to detail cars was not supported by practical 
difficulties or unnecessary hardship 

(Cal. App. 2003) 56 PEL 180 


‘Township zoning regulations may not prohibit 
board of appeals from granting use variances 
(Ohio App. 2004) 56 PEL 181 


Denial of variance from lakefront setback was 
consistent with purpose of setback requirement 
and not discriminatory 

(N.H. 2004) 56 PEL 224 


Practical difficulty and financial hardship are 
inappropriate factors in considering area variance 
and special exception applications 

(N.Y. App. 2004) 56 PEL 225 

Variances did not constitute illegal contract zoning 
and were justified by practical difficulties 

(Ohio App. 2004) 56 PEL 226 

Denial of variance for mobile home, based solely 


on neighbors’ opposition, was arbitrary 
(S.D. 2004) 56 PEL 227 


Proper standard for variances from area restrictions 


is whether strict compliance unreasonably prevents 


use of the property for a permitted purpose or 
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would render conformity with restrictions 
unnecessarily burdensome 
(Wis. 2004) 56 PEL 228 


Commissioner's ex parte contacts with variance 
applicant, site visit, and pre-hearing comments in 
favor of variance violated neighbors’ due process 
rights 

(Idaho 2004) 56 PEL 264 

Board of zoning appeals has no authority to grant 
variances unless the zoning ordinance interferes 
with all reasonable beneficial uses of the property 
as a whole 

(Va. 2004) 56 PEL 268 


Zoning board erred in granting variance for third 
dwelling unit based on borough’s failure to enforce 
prior order to remove unit 

(Pa. App. 2004) 56 PEL 306 


“Unnecessary hardship”—not “no reasonable 
use” —is proper standard for review of area 
variance requests 

(Wis. 2004) 56 PEL 307 

Zoning board erred in not applying prohibition of 
flood level increase when approving special 
exception and variance for bridge 

(Pa. App. 2004) 56 PEL 370 


Denial of use variance for telecommunications 
antennas was arbitrary, capricious, and 
unreasonable where unsupported by findings of 
fact 

(N.J. App. 2004) 56 PEL 394 

Zoning board of appeals is authorized to grant 
variances from special use permit requirements 
(N.Y. 2004) 56 PEL 395 


With variances for telecommunications facility, 
cellular service issues must be considered and 
weighed against competing interests 

(Wash. App. 2004) 56 PEL 438 

Zoning appeals board need not make findings of 
fact or findings regarding required variance criteria 
where record shows adequate consideration of 
criteria 

(La. App. 2004) 56 PEL 439 

Financial hardship in renovating historic buildings 
is improper basis for granting variances allowing 
on-site billboards 

(Pa. App. 2004) 56 PEL 475 


New standard for determining unnecessary 
hardship with area variance is whether it is needed 
to enable proposed use and the benefit sought 
could not be achieved by some other reasonably 
feasible method 

(N.H. 2004) 56 PEL 478 

Unnecessary hardship justifying an area variance 
exists if variance is needed to enable proposed use 
and the benefit sought could not be achieved by 


some other reasonably feasible method 


(N.H. 2004) 56 PEL 479 





Vested Rights 


Board reasonably denied deviation of road setback 
based on expected future noise levels 

(Va. 2003) 56 PEL 76 

Vested rights cannot arise from issuance of permits 
in violation of flood ordinance 

(Ga. 2003) 56 PEL 129 


No vested rights accrue to develop subdivision 
under expired assessment procedure agreement 
(N.M. App. 2003) 56 PEL 130 

Owner had no vested right to operate landscaping 
business from storage building permitted for 
residential use 

(Pa. App. 2003) 56 PEL 182 

Owners who acquired lots before new 
development regulations must show reliance or 
change in position to establish vested right to 
develop under prior regulations 

(Fla. App. 2003) 56 PEL 229 

Government employee tort liability act shields 
village board from liability from rights violations 
stemming from improper extension of annexation 
agreement 

(Il. App. 2004) 56 PEL 246 

Preambles to ordinance amendments that 
grandfathered condominium project from new 
zoning regulations and exempted it from 
subdivision vested right provision did not violate 
state constitution 

(Me. 2004) 56 PEL 269 


Building permit application for drug treatment 
center was complete before ordinance change, 
giving applicant a vested right to permit 

(Wash. App. 2004) 56 PEL 270 

Voter-initiated amendment of zoning law may 
apply retroactively 

(Me. 2004) 56 PEL 308 

Construction of homes in subdivisions is vested 
against later application of building code under 
vesting statute, which applies to all in a single 
series of permits 

(Tex. App. 2004) 56 PEL 309 

Trial court improperly found landfill to be vested 
nonconforming use 

(Ga. App. 2004) 56 PEL 334 


Preliminary approval does not vest development 


from application of subsequently enacted impact 
fees to building permit 

(Wash. App. 2004) 56 PEL 363 

City is estopped from claiming invalidity of sign 
permits issued by state agency before sign sites 
were zoned 

(Ind. App. 2004) 56 PEL 387 


Installation of groundwater monitoring wells 
grandfathered landfill from subsequently enacted 
landfill prohibition 

(U.S. App., 3d Cir. 2004) 56 PEL 396 


Board is not estopped from finding sports bar 
violated zoning ordinance’s parking standards 
when zoning administrator previously approved 
parking plan in error 

(S.C. App. 2004) 56 PEL 417 

Applicant may not selectively waive its vested 
rights to determine which regulations govern its 
application 

(Wash. App. 2004) 56 PEL 440 


Waste Disposal 


Statutory permit exemption for waste operations 
with on-site storage, treatment, or disposal 
operations applies only to the harmless disposal of 
minor amounts of refuse 

(ll. App. 2003) 56 PEL 32 

Metal recycling facility illegally disposed of 
hazardous waste when it built berm with PCB- 
laden shredder fluff 

(Minn. App. 2003) 56 PEL 131 

‘Township’s regulation of biosolids application is 
not preempted by state’s Solid Waste Management 
Act 

(Pa. 2003) 56 PEL 132 


Denial of variance from ban on discharging sewage 
systems was not unconstitutional 
(Ohio App. 2003) 56 PEL 146 


Extension of water reclamation program did not 
require supplemental environmental impact report 
(Cal. App. 2003) 56 PEL 157 

State law preempts local ordinance effectively 
banning use of biosolids as fertilizer 

(U.S. trial, W.D. Va. 2003) 56 PEL 183 

Statutory definitions for septic systems are not 
unconstitutionally vague and do not create 
unconstitutional presumptions 

(Minn. App. 2004) 56 PEL 480 


Water and Watercourses 


Conservation measures in state groundwater 
management plan must directly apply to end users, 
not just providers 

(Ariz. App. 2003) 56 PEL 44 

Wild and Scenic Rivers Act does not preempt local 
riverway zoning of federally administered portions 
of a protected river 

(Wis. App. 2003) 56 PEL 45 

Inland wetlands commission may regulate upland 
review areas, but only with formally enacted 
regulations 

(Conn. App. 2003) 56 PEL 55 

Forest Service may restrict use of water from 
ditches traversing national forest to protect 
wildlife and water quality 

(U.S. App., 9th Cir. 2003) 56 PEL 104 
Comprehensive management plan for Merced 
River violates Wild and Scenic Rivers Act by 
insufficiently addressing user capacities 

(U.S. App., 9th Cir. 2003) 56 PEL 133 
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Down-zoning—with cluster development—is a 
reasonable means to protect water quality 
(N.J. trial 2003) 56 PEL 135 


Developer failed to prove two-acre minimum lot 
size requirement enacted to conserve hillsides was 
unconstitutional 

(Ohio App. 2004) 56 PEL 331 

‘Town’s filling in gully to prevent collapse of 
adjoining road embankment was maintenance 
activity exempt from Clean Water Act 

(U.S. App., 2d Cir. 2004) 56 PEL 339 

Department of Water Resources may limit total 
quantity of water a municipal provider may deliver 
without regulating all end users 

(Ariz. 2004) 56 PEL 351 


Permit holder does not have water right absent 
showing of putting water to beneficial use 
(N.M. App. 2004) 56 PEL 352 


Board reviewing request to detach property from 
lake district must make individual determination 
whether property benefits from continued 
inclusion in district 

(Wis. 2004) 56 PEL 353 


Moratorium on new permits for canoeing outfitters 
on scenic river was not arbitrary 
(U.S. App., 8th Cir. 2004) 56 PEL 397 


Environmental impact statement for river 
restoration project adequately considered 
reasonable range of alternatives, without need for 
supplementation 

(U.S. App., 9th Cir. 2004) 56 PEL 414 


Water Quality Commission properly applied 
human health standards for persistent toxic 
pollutants to ephemeral tributaries 

(N.M. App. 2004) 56 PEL 428 


Water management plan violated statute’s source 
reliability requirement by failing to address the timing 
of plans to treat contaminated groundwater source 
(Cal. App. 2004) 56 PEL 481 


Zoning 

Proposed “residential suite hotel” was an 
impermissible multiple dwelling, not a permitted hotel 
(Me. 2003) 56 PEL 15 


Replacement of nonconforming college buildings 
was statutorily exempt from local dimensional 
regulations, but not parking requirements 

(Mass. App. 2003) 56 PEL 16 


Court had discretion to rescind fines and attorney 
fees it imposed for flagrant zoning violations 
(Conn. App. 2003) 56 PEL 18 


Ordinance prohibiting household occupancy by 
more than three unrelated adults does not violate 
state constitution and is not ultra vires 

(Ind. 2003) 56 PEL 46 

‘Township’s refusal to change golf club’s agricultural 
zoning when all surrounding area was commercially 
zoned was unlawful reverse spot zoning 

(Pa. 2003) 56 PEL 134 





Down-zoning—with cluster development—is a 
reasonable means to protect water quality 
(N.J. trial 2003) 56 PEL 135 


City’s 15-month development moratorium and 
subsequent reduction of allowable density in 
planned development district were not takings 
(Tex. 2004) 56 PEL 205 

Variances did not constitute illegal contract zoning 
and were justified by practical difficulties 

(Ohio App. 2004) 56 PEL 226 


Balancing of interests test is proper test to 
determine whether legislature intended to exempt 
railroad from local zoning 

(Alaska 2004) 56 PEL 245 


Board is not estopped from finding sports bar 
violated zoning ordinance’s parking standards 
when zoning administrator previously approved 
parking plan in error 

(S.C. App. 2004) 56 PEL 417 

Zoning code prevails when it conflicts with 
comprehensive plan 

(Okla. App. 2004) 56 PEL 446 


Six-year limitation on zoning enforcement actions 
does not apply to use violations unsanctioned by 
any permit 

(Mass. App. 2004) 56 PEL 449 

Municipalities have zoning and building code 
jurisdiction over noncontiguous land subject to 
annexation agreement 


(Il. App. 2004) 56 PEL 463 


Zoning statute and local code give county 


authority to suspend or revoke mining permit for 


failure to comply with conditions 


(N.M. App. 2004) 56 PEL 467 

State law requiring simple majority vote to 
approve zoning amendment preempts local code 
requiring three-quarters vote where planning 
board recommends against amendment 

(N.Y. trial 2004) 56 PEL 473 

Planning commission may rely on sewer authority’s 
denial of sewer permits in denying subdivision 
(Conn. 2004) 56 PEL 477 


Zoning Ordinances 


References in zoning amendment notice did not 
meet requirement for a “descriptive summary” 
(Va. 2003) 56 PEL 77 

Plan policy against large commercial development 
does not preclude addition of asphalt plant to 
gravel mining operation where specifically allowed 
by zoning regulations 


(Wash. App. 2004) 56 PEL 142 
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New Legislation penn 


Statute Number Index 


56 PEL 1001 - 56 PEL 1010 
56 PEL 1011 - 56 PEL 1023 
56 PEL 1024 - 56 PEL 1029 
56 PEL 1030 - 56 PEL 1049 
56 PEL 1050 - 56 PEL 1061 
56 PEL 1062 - 56 PEL 1071 
56 PEL 1071 - 56 PEL 1076 
56 PEL 1077 - 56 PEL 1092 
56 PEL 1093 - 56 PEL 1113 
56 PEL 1114 - 56 PEL 1136 
56 PEL 1137 - 56 PEL 1157 


State Index 


Alabama 
Redevelopment (Taxation) 
(H.B. No. 116) 56 PEL 1091 


Arizona 
Eminent Domain 
(H.B. 2539) 56 PEL 1099 


Signs and Billboards 
(H.B. 2478) 56 PEL 1129 


Arkansas 
Housing 
(H.B. 1060) 56 PEL 1026 


California 
Agriculture 
(H.B. 1492) 56 PEL 1001 


Condominiums and Cooperatives 
(H.B. 1525) 56 PEL 1002 


Environment 
(H.B. 1360) 56 PEL 1003 


Housing 
(S.B. 619) 56 PEL 1004 


Planning [Transportation] 
(H.B. 1320) 56 PEL 1150 


Pollution 
(S.B. 656) 56 PEL 1006 


Signs and Billboards 
(H.B. 1525) 56 PEL 1002 


Water and Watercourses 
(H.B. 1405) 56 PEL 1009 
(H.B. 66) 56 PEL 1010 


Colorado 

Eminent Domain 

(H.B. 1203) 56 PEL 1118 
(S.B. 589) 56 PEL 1119 


Pollution 
(H.B. 1147) 56 PEL 1105 


Telecommunications 
(H.B. 5422) 56 PEL 1132 


Vested Rights 
(S.B. 448) 56 PEL 1133 


Water and Watercourses 
(H.B. 1365) 56 PEL 1135 
(H.B. 5526) 56 PEL 1136 


Connecticut 
Coastal and Wetland Regulation 
(S.B. 445) 56 PEL 1116 


Environment 
(S.B. 595) 56 PEL 1145 


Floodplain Zoning 
(H.B. 5045) 56 PEL 1101 


Forest Lands 
(H.B. 5588) 56 PEL 1102 


Delaware 
Pollution [Redevelopment] 
(S.B. 157) 56 PEL 1008 


Water and Watercourses 
(H.C.R. 32) 56 PEL 1029 


Florida 
Growth Management 
(S.B. 2188) 56 PEL 1147 


Judicial Review [Zoning] 
(S.B. 162) 56 PEL 1103 


Municipal Corporations 
(S.B. 444) 56 PEL 1127 


Water and Watercourses 
(H.B. 293) 56 PEL 1156 


Georgia 
Agriculture [Nuisances] 
(S.B. 511) 56 PEL 1093 


Environment 
(H.B. 242) 56 PEL 1100 


Pollution [Water and Watercourses] 
(S.B. 400) 56 PEL 1106 


Taxation [Water and Watercourses, Wildlife 
Conservation] 
(S.B. 1107, 1416) 56 PEL 1108 


Water and Watercourses 
(H.B. 237) 56 PEL 1109 


Water and Watercourses [Agriculture] 
(S.B. 436) 56 PEL 1110 


Hawaii 
Energy [Public Utilities} 
(S.B. 2474) 56 PEL 1120 


Enforcement 
(S.B. 2968) 56 PEL 1144 


Idaho 
Public Utilities 
(S.B. 1279) 56 PEL 1074 


Illinois 
Water and Watercourses 
(S.B. 1085) 56 PEL 1023 


Indiana 
Coastal and Wetland Regulation 
(H.B. 1277) 56 PEL 1031 


Kansas 
Historic Preservation 
(H.B. 2531) 56 PEL 1087 


Kentucky 
Agriculture [Subdivision, Zoning] 
(H.B. 404) 56 PEL 1094 


Zoning 
(S.B. 95) 56 PEL 1112 


Louisiana 
Coastal and Wetland Regulation 
(H.B. 429) 56 PEL 1140 


Environment [Water and Watercourses] 
(S.B. 433) 56 PEL 1146 


Transportation 
(H.B. 1329) 56 PEL 1155 


Maine 

Economic Development 
(H.B. 1337) 56 PEL 1096 
(H.B. 1399) 56 PEL 1097 
Energy 

(H.B. 1429) 56 PEL 1082 


Growth Management 
(H.B. 1244) 56 PEL 1083 


Hazardous Waste 
(H.B. 1328) 56 PEL 1057 


Solid Waste 
(H.B. 1402) 56 PEL 1130 


Maryland 
Agriculture [Economic Development] 
(S.B. 589) 56 PEL 1114 


Economic Development 
(H.B. 1064) 56 PEL 1079 


Energy 
(H.B. 1308) 56 PEL 1122 


Energy [Taxation] 
(H.B. 804) 56 PEL 1121 


Environment 
(H.B. 1471) 56 PEL 1123 


Hazardous Waste [Redevelopment] 
(H.B. 294) 56 PEL 1086 


Immunity 
(H.B. 930) 56 PEL 1088 





Wastewater Disposal [Coastal and Wetland 
Regulation] 
(S.B. 320) 56 PEL 1134 


Zoning [Annexation] 
(H.B. 912) 56 PEL 1137 


Michigan 
Annexation [Notices] 
(H.B. 5671) 56 PEL 1138 


Economic Development 
(H.B. 5255) 56 PEL 1011 


Enforcement 
(H.B. 5216, 5217, 5219, 5220, 5224) 56 PEL 1025 


Environment 
(H.B. 5270; S.B. 805) 56 PEL 1013 


Forest Lands 
(H.B. 5554) 56 PEL 1124 


Landfills 
(S.B. 497, 498, 500, 502, 506, 557; H.B. 5234, 5235) 
56 PEL 1068 


Planned Unit Development 
(H.B. 4666, 4667, 4668) 56 PEL 1018 


Planning 
(H.B. 4284) 56 PEL 1019 


Redevelopment 
(H.B. 4263) 56 PEL 1021 
(H.B. 4480, 4481, 4482) 56 PEL 1022 


Minnesota 
Dedications and Fees 
(H.B. No. 2103) 56 PEL 1078 


Mississippi 
Zoning [Procedure] 
(S.B. 2567) 56 PEL 1113 


Missouri 
Adult Uses [Signs and Billboards] 
(S.B. 870) 56 PEL 1137 


Immunity [Parks and Recreation] 
(S.B. 810) 56 PEL 1148 


Judicial Review 
(S.B. 807) 56 PEL 1149 


Subdivision 
(H.B. 1362) 56 PEL 1154 


New Hampshire 

Coastal and Wetland Regulation [Parks and 
Recreation] 

(H.B. 1148) 56 PEL 1141 


Growth Management 
(H.B. 761) 56 PEL 1084 


Subdivision [Fees and Dedications, Signs and 
Billboards, Vested Rights] 
(S.B. 414) 56 PEL 1131 


New Jersey 
Environment 
(S.B. 1348) 56 PEL 1040 


Pollution 
(S.B. 2429) 56 PEL 1027 


Redevelopment 
(H.B. 2543) 56 PEL 1046 


New Mexico 
Economic Development 
(S.B. 28) 56 PEL 1033 


Energy 
(H.B. 251) 56 PEL 1037 


Energy [Public Utilities] 
(S.B. 43) 56 PEL 1038 


Housing 
(H.B. 25) 56 PEL 1041 


Transportation 
(H.B. 231) 56 PEL 1048 


New York 
Pollution 
(H.B. 9120) 56 PEL 1007 


North Carolina 
Economic Development 
(H.B. 2) 56 PEL 1012 


Oklahoma 

Annexation 

(S.B. 851) 56 PEL 1071 (No. 7) 
(S.B. 905) 56 PEL 1139 


Economic Development 
(H.B. No. 2373) 56 PEL 1117 
(H.B. 2288) 56 PEL 1143 


Public Finance 
(S.B. 865) 56 PEL 1153 


Pennsyivania 
Forest Lands 
(H.C.R 256) 56 PEL 1014 


Municipal Corporations 
(H.B. 77) 56 PEL 1005 


Public Facilities 
(S.B. 10) 56 PEL 1071 (No. 6) 


Redevelopment 
(H.B. 500) 56 PEL 1028 


Rhode Island 

Coastal and Wetland Regulation [Water and 
Watercourses] 

(H.B. 8359, 8641; S.B. 3026, 3027, 3028, 3040) 
56 PEL 1142 


Housing 
(H.B. 7437) 56 PEL 1042 
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South Carolina 
Economic Development 
(H.B. 3900) 56 PEL 1024 
(H.B. 4130) 56 PEL 1080 


South Dakota 
Conditional/Special Uses 
(H.B. 1231) 56 PEL 1032 


Tennessee 
Economic Development [Taxation] 
(H.B. 2600) 56 PEL 1098 


Nonconformities [Signs and Billboards] 
(S.B. 348) 56 PEL 1128 


Pollution 
(H.B. 3216) 56 PEL 1151 


Utah 
Assessment [Condominiums and Cooperatives] 
(S.B. 129) 56 PEL 1030 


Economic Development 
(S.B. 50) 56 PEL 1034 


Intergovernmental Cooperation 
(H.B. 88) 56 PEL 1044 


Public Facilities 
(H.B. 116) 56 PEL 1045 


Signs and Billboards 
(S.B. 53) 56 PEL 1047 


Transportation [Intergovernmental Cooperation] 
(H.B. 23) 56 PEL 1049 


Vermont 
Agriculture 
(H.B. 201) 56 PEL 1115 


Growth Management 
(H.B. 175) 56 PEL 1125 


Growth Management [Public Utilities] 
(H.B. 757) 56 PEL 1126 


Housing 
(H.B. 331) 56 PEL 1043 


Pollution [Water and Watercourses] 
(H.B. 175) 56 PEL 1152 


Virginia 
Comprehensive Plans 
(S.B. No. 353) 56 PEL 1077 


Eminent Domain 
(H.B. 820) 56 PEL 1081 


Notice [Comprehensive Plans, Zoning] 
(H.B. 819, 714) 56 PEL 1089 


Open Space [Taxation] 
(H.B. 549) 56 PEL 1104 


Pollution 
(S.B. No. 523) 56 PEL 1090 





Signs and Billboards [Nonconformities] 
(S.B. 58, 76; H.B. No. 679) 56 PEL 1092 


Social Equity 
(H.B. 1398) 56 PEL 1075 


Washington 
Comprehensive Plans 
(S.B. 6401) 56 PEL 1051 


Economic Development 
(H.B. 2784) 56 PEL 1062 


Energy 
(S.B. 1279) 56 PEL 1072 


Forest Lands 
(S.B. 6144) 56 PEL 1064 


Growth Management 

(H.B. 2811) 56 PEL 1054 
(S.B. 6237) 56 PEL 1065 
(S.B. 6534) 56 PEL 1066 


Growth Management [Comprehensive Plans] 
(H.B. 2781) 56 PEL 1053 
(H.B. 2905) 56 PEL 1055 


Growth Management [Historic Preservation] 
(S.B. 6267) 56 PEL 1067 


Mobile/Manufactured Homes 
(S.B. 6476) 56 PEL 1069 
(S.B. 6593) 56 PEL 1073 


Pollution [Public Utilities] 
(H.B. 3141) 56 PEL 1070 


Procedure 
(S.B. 6265) 56 PEL 1058 


Solid Waste 
(H.B. 2308) 56 PEL 1059 
(H.B. 2488) 56 PEL 1060 


Water and Watercourses 
(S.B. 5957) 56 PEL 1076 


Wildlife Conservation 
(H.B. 2650) 56 PEL 1061 


West Virginia 
Economic Development 
(S.B. 139) 56 PEL 1063 


Growth Management 
(S.B. 454) 56 PEL 1085 


Wisconsin 
Comprehensive Plans [Mining, Notices] 
(H.B. 728) 56 PEL 1095 


Municipal Corporations 
(A.B. 93) 56 PEL 1017 


Pollution [Enforcement] 
(S.B. 61) 56 PEL 1107 


Public Utilities 
(S.B. 300) 56 PEL 1020 


Water and Watercourses 
(H.B. 926) 56 PEL 1111 


Wyoming 
Economic Development 
(H.J.R. 3) 56 PEL 1036 


Economic Development [Redevelopment] 
(H.B. 27) 56 PEL 1035 


Energy 
(S.B. 52) 56 PEL 1037 


United States 
Forest Lands 
(H.B. 1904) 56 PEL 1015 


Housing 
(S.B. 811) 56 PEL 1016 


Water and Watercourses 
(S.B. 2238) 56 PEL 1157 


Subject Index 


Adult Uses 


Sexually oriented billboards may not be located 
within one mile of a state highway 
(Mo. S.B. 870) 56 PEL 1137 


Agriculture 

State establishes procedures for enforcing 
agricultural conservation contracts 

(Cal. H.B. 1492) 56 PEL 1001 


Agricultural facilities and operations, including 
food and forest product processing plants, may not 
be considered nuisances due to changed area 
conditions 

(Ga. S.B. 511) 56 PEL 1093 


State exempts small, existing, horse-related 
activities from subdivision and zoning regulation, 
except as conditional use 

(Ky. H.B. 404) 56 PEL 1094 

State establishes voluntary agricultural water 
conservation program 

(Ga. S.B. 436) 56 PEL 1110 

State establishes public corporation to provide 
financing to small agricultural and resource-based 
industries 

(Md. S.B. 589) 56 PEL 1114 

State establishes farm viability enhancement 
program 

(Vt. H.B. 201) 56 PEL 1115 


Municipalities must offset condemnation of 
agricultural land with purchase of conservation 
easements or development rights on other 
comparable agricultural land 

(Conn. S.B. 589) 56 PEL 1119 


Annexation 

State imposes new notice requirements for 
annexation 

(Utah S.B. 18) 56 PEL 1050 
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‘Towns and cities must provide municipal services 
to annexed land within 10 years 
(Okla. S.B. 851) 56 PEL 1071 (No. 7) 


Municipal annexation agreements may limit uses 
and densities, and rezonings may include 
development-related conditions 

(Md. H.B. 912) 56 PEL 1137 


State Boundary Commission must provide affected 
and adjacent property owners notice of proposed 
annexations 

(Mich. H.B. 5671) 56 PEL 1138 


Municipalities must provide affected and abutting 
property owners notice of proposed annexations 
(Okla. S.B. 905) 56 PEL 1139 


Assessment 


Community Association Act sets regulations for 
community association assessments 
(Utah S.B. 129) 56 PEL 1030 


Coastal and Wetland Regulation 


State modifies isolated wetlands regulations 


(Ind. H.B. 1277) 56 PEL 1031 


Municipal inland wetlands commissions may only 
consider regulated activity’s impacts on aquatic, 
plant, or animal life and habitats within wetlands 
or watercourses 

(Conn. S.B. 445) 56 PEL 1116 


State establishes grant program to reduce nutrient 
pollution of Chesapeake Bay from wastewater 
facilities 

(Md. S.B. 320) 56 PEL 1134 

State establishes barrier islands and shorelines 
stabilization and preservation program 


(La. H.B. 429) 56 PEL 1140 

State redefines ‘wetlands’ and exempts 
snowmobile trails from site plan review 
(N.H. H.B. 1148) 56 PEL 1141 


State amends water resource management laws to 
call for watershed-based management, marine 
resources development plan, and other coordinated 
efforts to monitor and plan for protection of the 
state’s bays, rivers, and watersheds 

(R.I. H.B. 8359, 8641; S.B. 3026, 3027, 3028, 3040) 
56 PEL 1142 


Comprehensive Plans 


Municipalities must notify military installations of 
proposed changes to comprehensive plans or 
regulations affecting adjacent land 

(Wash. S.B. 6401) 56 PEL 1051 

State provides for expedited state review of 
proposed local comprehensive plan amendments 
(Wash. H.B. 2781) 56 PEL 1053 


State modifies Growth Management Act’s 
provisions for ‘limited areas of more intensive rural 
development’ 

(Wash. H.B. 2905) 56 PEL 1055 





Comprehensive plans must include transportation 
clement 
(Va. S.B. 353) 56 PEL 1077 

Localities must notify affected landowners of 
down-zonings and notify military installations of 
nearby zoning and plan changes 

(Va. H.B. 819, 714) 56 PEL 1089 


Local governments must notify nonmetallic 
mineral resource interests when proposed 
comprehensive plan amendment would change 
allowable use or intensity 

(Wis. H.B. 728) 56 PEL 1095 


Conditional/Special Uses 
Legislation specifies requirements for conditional 
use review 


(S.D. H.B. 1231) 56 PEL 1032 


Condominiums and Cooperatives 


Condominium developments may not prohibit 
display of small flags and noncommercial signs 
(Cal. H.B. 1525) 56 PEL 1002 


Community Association Act sets regulations for 
community association assessments 
(Utah S.B. 129) 56 PEL 1030 


Dedications and Fees 


Municipally required subdivision dedications and 
fees-licu-of-dedication must have essential nexus 
to the purposes they serve and rough 
proportionality to needs created by subdivision 
(Minn. H.B. 2103) 56 PEL 1078 

State clarifies, for subdivision plats and site plans, 
municipal authority to require impact fees and 
exactions for off-site improvements, and 


developer's vested rights 


(N.H. S.B. 414) 56 PEL 1131 


Economic Development 

State expands businesses eligible for job creation 
and retention tax credits 

(Mich. H.B. 5255) 56 PEL 1011 


State provides grants, loans, and tax credits to 
major industries for infrastructure and 
development 

(N.C. H.B. 2) 56 PEL 1012 

Venture Capital Investment Act establishes special 
capital fund to support economic development 
(S.C. H.B. 3900) 56 PEL 1024 

State creates employer tax credit to encourage 
high wage jobs 

(N.M. S.B. 28) 56 PEL 1033 

State creates Office of Rural Development to 
coordinate economic development activities in 
rural areas 

(Utah S.B. 50) 56 PEL 1034 

State establishes pilot Main Street Program to 
revitalize commercial areas 


(Wyo. H.B. 27) 56 PEL 1035 


Legislature proposes constitutional amendment to 
allow municipalities to fund economic 
development 


(Wyo. H.J.R. 3) 56 PEL 1036 


State enacts Small Business Incubator and 
Assistance Act 

(Wash. H.B. 2784) 56 PEL 1062 

State enacts ‘Tourism Development Act, with tax credits 
(W. Va. S.B. 139) 56 PEL 1063 

State consolidates financial assistance programs 
available to distressed counties 


(Md. H.B. 1064) 56 PEL 1079 


State agencies must consider regulations’ impact 
on small businesses 


(S.C. H.B. 4130) 56 PEL 1080 


State establishes commission to study effects of 
trade agreements on jobs and economy 
(Me. H.B. 1337) 56 PEL 1096 


State establishes program to market educational, 
employment, and business opportunities available 
to young people 

(Me. H.B. 1399) 56 PEL 1097 


State authorizes tax increment financing by 
industrial development corporations 

(Tenn. H.B. 2600) 56 PEL 1098 

State establishes public corporation to provide financ- 
ing to small agricultural and resource-based industries 
(Md. S.B. 589) 56 PEL 1114 

State will provide incentives to retain 
manufacturing businesses at risk of closing 

(Okla. H.B. 2373) 56 PEL 1117 

State establishes rural action partnership program 
(Okla. H.B. 2288) 56 PEL 1143 


Eminent Domain 

State increases protections for property owners in 
condemnation proceedings 

(Utah S.B. 9) 56 PEL 1052 


State establishes valuation dates for condemned 
conservation and redevelopment areas that have 
been down-zoned 

(Va. H.B. 820) 56 PEL 1081 


Condemning entities must pay for second 
appraisal if requested by property owner-occupant 
(Ariz. H.B. 2539) 56 PEL 1099 

State limits transfers to private parties of property 
acquired by eminent domain 

(Colo. H.B. 1203) 56 PEL 1118 


Municipalities must offset condemnation of 
agricultural land with purchase of conservation 
easements or development rights on other 
comparable agricultural land 

(Conn. S.B. 589) 56 PEL 1119 


Energy 

State provides funds to encourage use of 
alternative fuels and advanced energy technologies 
(N.M. H.B. 251) 56 PEL 1037 
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Electric utilities must use renewable energy 
sources 

(N.M. S.B. 43) 56 PEL 1038 

Public agencies and universities are directed to 
collaborate with private sector to develop state’s 
lead in renewable energy sector 

(Wash. S.B. 1279) 56 PEL 1072 

State commission will promote and protect 
marketability of wind power 

(Me. H.B. 1429) 56 PEL 1082 

Electric utilities must increase percentage of 
electrical supply from renewable energy resources 


(Haw. S.B. 2474) 56 PEL 1120 

Local governments may establish property tax 
credits for high performance sustainable buildings 
(Md. H.B. 804) 56 PEL 1121 

Public Service Commission will establish 
renewable energy portfolio standard for retail sales 
of electricity 


(Md. H.B. 1308) 56 PEL 1122 


Enforcement 

Municipalities may enact ordinances imposing 
sanctions for blight violations 

(Mich. H.B. 5216, 5217, 5219, 5220, 5224) 56 PEL 
1025 

Participants in environmental self-auditing 
programs are protected from civil enforcement 
actions for environmental violations 


(Wis. S.B. 61) 56 PEL 1107 


Department of Land and Natural Resources will 
streamline handling of natural resource violations 
(Haw. S.B. 2968) 56 PEL 1144 


Environment 
State will provide financial assistance for lead 
abatement 


(N.J. S.B. 1348) 56 PEL 141 

State will develop environmental indicators to 
evaluate programs and prepare budgets 

(Cal. H.B. 1360) 56 PEL 1003 

State increases funding for brownfield grants and 
creates revolving loan fund 

(Mich. H.B. 5270, S.B. 805) 56 PEL 1013 


Department of Natural Resources must provide 
statement of rationale for environmental 
regulations or actions that exceed or differ from 
federal requirements 


(Ga. H.B. 242) 56 PEL 1100 


State establishes program to financially assist the 


production and marketing of technologies for 


beneficial reuse of dredged materials 

(Md. H.B. 1471) 56 PEL 1123 

State will develop action plan for contributing to 
regional targets for reducing greenhouse gas 
emissions 

(Conn. S.B. 595) 56 PEL 1145 





State will implement plan to prevent and control 
introduction of non-indigenous aquatic invasive 
species 

(La. S.B. 433) 56 PEL 1146 

Floodplain Zoning 

State will develop guidelines for municipal 
floodplain regulations and grants for hazard 
mitigation activities 

(Conn. H.B. 5045) 56 PEL 1101 

Forest Lands 

State establishes task force to study forest 


management 
(Pa. H.C.R 256) 56 PEL 1014 


Healthy Forests Restoration Act of 2003 expands 


authority for federal fuel reduction projects 
(U.S. H.B. 1904) 56 PEL 1015 


Harvesting conducted for forest health is exempt 
from cap on state contract harvesting sales 
(Wash. S.B. 6144) 56 PEL 1064 

State promotes sustainable forestry practices 
(Conn. H.B. 5588) 56 PEL 1102 

State will develop and implement sustainable 
forestry management plan 

(Mich. H.B. 5554) 56 PEL 1124 


Growth Management 

State provides for expedited state review of 
proposed local comprehensive plan amendments 
(Wash. H.B. 2781) 56 PEL 1053 


Certain municipalities must annually report 
average processing times for permits 

(Wash. H.B. 2811) 56 PEL 1054 

State modifies Growth Management Act’s 
provisions for “limited areas of more intensive 
rural development” 

(Wash. H.B. 2905) 56 PEL 1055 


Commercial uses supporting agricultural 
operations are permitted as accessory uses on lands 
of long-term agricultural significance 

(Wash. S.B. 6237) 56 PEL 1065 

Certain municipalities may create industrial land 
banks to allow certain industrial businesses outside 
urban growth areas 

(Wash. S.B. 6534) 56 PEL 1066 

Municipalities may restrict form and intensity of 
urban growth to protect national historic reserves 
(Wash. S.B. 6267) 56 PEL 1067 

State grants and investments must give preference 
to municipalities with growth management 
programs consistent with state goals 

(Me. H.B. 1244) 56 PEL 1083 

Municipal subdivision and site plan review 
regulations may provide for transfer of density 
rights 

(N.H. H.B. 761) 56 PEL 1084 


State updates planning enabling legislation 
(W. Va. S.B. 454) 56 PEL 1085 

State extensively amends environmental 
permitting, planning, and zoning statutes 
(Vt. H.B. 175) 56 PEL 1125 


Act 250 regulation of electrical distribution or 
communication lines and subsidiary facilities may 
not consider impacts of other improvements 
served by the line or facility 

(Vt. H.B. 757) 56 PEL 1126 

Amendments to development laws encourage 
accessory dwelling units, mixed-use urban infill, 
and rural lands stewardship areas 

(Fla. S.B. 2188) 56 PEL 1147 


Hazardous Waste 

Municipalities participating in household 
hazardous waste collection receive preference in 
state grant and investment programs 

(Me H.B. 1328) 56 PEL 1056 

State requires additional approvals for radioactive 
waste facilities 

(Utah H.B. 145) 56 PEL 1057 

State reforms Brownfields Redevelopment Act to 
promote its Voluntary Cleanup Program 

(Md. H.B. 294) 56 PEL 1086 


Historic Preservation 

Municipalities may restrict form and intensity of 
urban growth to protect national historic reserves 
(Wash. S.B. 6267) 56 PEL 1067 

State creates Historic Preservation Act 

(Ky. H.B. 2531) 56 PEL 1087 


Housing 


Multifamily housing projects are encouraged and 
to be accommodated 
(Cal. S.B. 619) 56 PEL 1004 


Federal programs provide low-income families 
down payment assistance and assist expansion of 
intergenerational housing 

(U.S. S.B. 811) 56 PEL 1016 

Teacher Housing Development Act provides 
housing incentives for high-performing teachers 
(Ark. H.B. 1060) 56 PEL 1026 

State funds state and municipal efforts to promote 
affordable housing 

(N.M. H.B. 25) 56 PEL 1041 

State halts use of “one-stop” application process 
for private low- to moderate-income housing 
(R.I. H.B. 7437) 56 PEL 1042 

State will issue affordable housing tax credits 
(Vt. H.B. 331) 56 PEL 1043 


Immunity 


State grants qualified civil immunity to SLAPP 
suit defendants 
(Md. H.B. 930) 56 PEL 1088 
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Missouri extends civil suit immunity to owners of 
land adjoining public trails 
(Mo. S.B. 810) 56 PEL 1148 


Intergovernmental Cooperation 


State planning coordinator must consider multiple 
use, sustained yields, water rights, etc., in 
developing policies, plans, and programs relating 
to federal lands 

(Utah H.B. 88) 56 PEL 1044 

State transportation department and abutting 
metropolitan planning organizations must 
cooperate in joint transportation planning and 
programming 

(Utah H.B. 23) 56 PEL 1049 


Judicial Review 


State law vests certain development orders from 
judicial invalidation based on deficiency of local 
approval standards 

(Fla. S.B. 162) 56 PEL 1103 

Missouri authorizes special motions to dismiss 
SLAPP suits 

(Mo. S.B. 807) 56 PEL 1149 


Landfills 


State imposes moratorium on new landfills and 
prohibits landfills from accepting certain solid 
waste, including waste generated out-of-state 
(Mich. S.B. 497, 498, 500, 502, 506, 557; H.B. 
5234, 5235) 56 PEL 1068 


Lot Regulation 


Merger doctrine applies when adjoining lots are 
under ‘dominion’ of common owner, even where 
legal title was in separate names 

(N.J. App. 2004) 56 PEL 425 


Mining 

Local governments must notify nonmetallic 
mineral resource interests when proposed 
comprehensive plan amendment would change 
allowable use or intensity 

(Wis. H.B. 728) 56 PEL 1095 


Mobile/Manufactured Homes 


Municipalities may not order removal or 
amortization of nonconforming manufactured 
housing communities 

(Wash. S.B. 6476) 56 PEL 1069 


Local government must regulate siting of 
manufactured homes in the same way as other 
homes 

(Wash. S.B. 6593) 56 PEL 1073 


Municipal Corporations 

State establishes procedures for merger or 
consolidation of municipalities 

(Pa. H.B. 77) 56 PEL 1005 





Contiguous municipalities have new method for 
consolidating 
(Wis. A.B. 93) 56 PEL 1017 


State and local government agencies will identify 
and replace offensive geographic place names 


(Fla. S.B. 444) 56 PEL 1127 


Nonconformities 


State requires repair of nonconforming billboards, 
allows removal of abandoned nonconforming signs, 
and prohibits ban of political signs 

(Va. S.B. 58, 76; H.B. 679) 56 PEL 1092 


Zoning exemption for nonconforming business 
uses does not apply when use ceases for 30 
months, but does apply to off-site signs 
(Tenn. S.B. 348) 56 PEL 1128 


Notices 

State imposes new notice requirements for 
annexation 

(Utah S.B. 18) 56 PEL 1050 

Localities must notify affected landowners of 
down-zonings and notify military installations of 
nearby zoning and plan changes 

(Va. H.B. 819, 714) 56 PEL 1089 


Local governments must notify nonmetallic 
mineral resource interests when proposed 
comprehensive plan amendment would change 
allowable use or intensity 

(Wis. H.B. 728) 56 PEL 1095 

State Boundary Commission must provide affected 
and adjacent property owners notice of proposed 
annexations 

(Mich. H.B. 5671) 56 PEL 1138 


Nuisances 

Agricultural facilities and operations, including 
food and forest product processing plants, may not 
be considered nuisances due to changed area 
conditions 

(Ga. S.B. 511) 56 PEL 1093 


Open Space 


State imposes deed recordation tax to support 
open space easement program of Virginia Outdoors 
Foundation 

(Va. H.B. 549) 56 PEL 1104 


Parks and Recreation 

State redefines ‘wetlands’ and exempts 
snowmobile trails from site plan review 

(N.H. H.B. 1148) 56 PEL 1141 

Missouri extends civil suit immunity to owners of 
land adjoining public trails 

(Mo. S.B. 810) 56 PEL 1148 


Planned Unit Development 
Municipalities may approve planned unit 


developments with non-contiguous open space 
(Mich. H.B. 4666, 4667, 4668) 56 PEL 1018 


Planning 
Municipalities may establish joint planning 
commissions 


(Mich. H.B. 4284) 56 PEL 1019 


Definition of “transit station,” for purposes of 
transit village development planning, is expanded 
(Cal. H.B. 1320) 56 PEL 1150 


Pollution 

State will develop particulate matter emission 
standards 

(Cal. S.B. 656) 56 PEL 1006 


State enacts new Brownfield Cleanup Act and 
Groundwater Protection Act 
(N.Y. H.B. 9120) 56 PEL 1007 


Purchasers and innocent owners of brownfields are 
protected from cleanup liability 
(Del. S.B. 157) 56 PEL 1008 


Discharge of untreated wastewater from Superfund 
landfills into public sewage and drainage systems 
is prohibited 

(N.J. S.B. 2429) 56 PEL 1027 


State establishes carbon dioxide emission 
mitigation requirements for new power plants 
(Wash. H.B. 3141) 56 PEL 1070 

Watershed Coordination Program will develop basin 
plans to mitigate nonpoint source water pollution 
(Va. S.B. 523) 56 PEL 1090 


State establishes pilot program to streamline 
pollution management permitting process 


(Colo. H.B. 1147) 56 PEL 1105 


State authorizes variances for land-disturbing 
activity in stream buffers 

(Ga. S.B. 400) 56 PEL 1106 

Participants in environmental self-auditing 
programs are protected from civil enforcement 
actions for environmental violations 

(Wis. S.B. 61) 56 PEL 1107 


Counties not complying with air quality standards 
must enact land use plans 
(Tenn. H.B. 3216) 56 PEL 1151 


State requires expanded program for regulating 
stormwater runoff 
(Vt. H.B. 175) 56 PEL 1152 


Procedure 


State authorizes agreements to coordinate 
interagency permit reviews 

(Wash. S.B. 6265) 56 PEL 1058 

Enactment of protested zoning variance amendments 
requires three-fifths legislative majority vote 

(Miss. S.B. 2567) 56 PEL 1113 


Public Facilities 


Municipalities, utilities, and school districts must 
notify affected governments before acquiring 
property for infrastructure or facility expansion 
(Utah H.B. 116) 56 PEL 1045 
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State establishes Infrastructure and Facilities 
Improvement Program 
(Pa. S.B. 10) 56 PEL 1071 (No. 6) 


Public Finance 


State allows certain public entities to pool tax 
increment financing bond obligations to increase 
their marketability 

(Okla. S.B. 865) 56 PEL 1153 


Public Utilities 

State provides for expedited review in permitting 
electric facilities 

(Wis. S.B. 300) 56 PEL 1020 

Electric utilities must use renewable energy 
sources 

(N.M. S.B. 43) 56 PEL 1038 


State establishes carbon dioxide emission 
mitigation requirements for new power plants 
(Wash. H.B. 3141) 56 PEL 1070 

State adopts new licensing requirements for 
drinking water and wastewater system operators 
(Idaho S.B. 1279) 56 PEL 1074 

Electric utilities must increase percentage of 
electrical supply from renewable energy resources 
(Haw. S.B. 2474) 56 PEL 1120 

Act 250 regulation of electrical distribution or 
communication lines and subsidiary facilities may 
not consider impacts of other improvements 
served by the line or facility 

(Ve. H.B. 757) 56 PEL 1126 


Redevelopment 


Purchasers and innocent owners of brownfields are 
protected from cleanup liability 

(Del. S.B. 157) 56 PEL 1008 

Authority to develop and redevelop principal 
shopping districts and business improvement districts 
is extended to villages and urban townships 

(Mich. H.B. 4263) 56 PEL 1021 

State fosters brownfields development by enabling 
state and local land bank authorities to quickly 
assemble and dispose of public property 

(Mich. H.B. 4480, 4481, 4482) 56 PEL 1022 

Elm Street Program provides municipalities grants 
to help revitalize residential areas close to 
commercial districts 

(Pa. H.B. 500) 56 PEL 1028 

State establishes pilot Main Street Program to 
revitalize commercial areas 

(Wyo. H.B. 27) 56 PEL 1035 

Act authorizes municipalities to acquire and 
rehabilitate abandoned properties, and provides 
incentives for “homesteading” abandoned 
properties 

(N.J. H.B. 2543) 56 PEL 1046 


State reforms Brownfields Redevelopment Act to 


promote its Voluntary Cleanup Program 
(Md. H.B. 294) 56 PEL 1086 





State adopts Brownfield Development ‘Tax 
Abatement Act 
(Ala. H.B. 116) 56 PEL 1091 


Signs and Billboards 


Condominium developments may not prohibit 
display of small flags and noncommercial signs 
(Cal. H.B. 1525) 56 PEL 1002 

Municipalities that prevent rebuilding of damaged 
billboards are deemed to start condemnation 
(Utah S.B. 53) 56 PEL 1047 


State requires repair of nonconforming billboards, 
allows removal of abandoned nonconforming signs, 
and prohibits ban of political signs 

(Va. S.B. 58, 76; H.B. 679) 56 PEL 1092 

Zoning exemption for nonconforming business 
uses does not apply when use ceases for 30 
months, but does apply to off-site signs 

(Tenn. S.B. 348) 56 PEL 1128 


Planned community associations may not prohibit 
political signs near election 

(Ariz. H.B. 2478) 56 PEL 1129 

State clarifies, for subdivision plats and site plans, 
municipal authority to require impact fees and 
exactions for off-site improvements, and 
developer’s vested rights 

(N.H. S.B. 414) 56 PEL 1131 

Sexually oriented billboards may not be located 
within one mile of a state highway 

(Mo. S.B. 870) 56 PEL 1137 


Social Equity 

State requires periodic report reviewing and 
addressing the social and economic condition of 
state’s urban areas 

(Va. H.B. 1398) 56 PEL 1075 


Solid Waste 

State will develop criteria for inert waste landfills 
(Wash. H.B. 2308) 56 PEL 1059 

State will investigate collection, recycling, and 
reuse of electronic goods 

(Wash. H.B. 2488) 56 PEL 1060 

State establishes shared responsibility for recycling 
electronic waste 

(Me. H.B. 1402) 56 PEL 1130 


Subdivision 

State exempts small, existing, horse-related 
activities from subdivision and zoning regulation, 
except as conditional use 

(Ky. H.B. 404) 56 PEL 1094 

State clarifies, for subdivision plats and site plans, 
municipal authority to require impact fees and 
exactions for off-site improvements, and 
developer’s vested rights 

(N.H. S.B. 414) 56 PEL 1131 


Counties may accept alternative forms of security 
for completion of subdivision improvements 


(Mo. H.B. 1362) 56 PEL 1154 


Taxation 

State adopts Brownfield Development ‘Tax 
Abatement Act 

(Ala. H.B. 116) 56 PEL 1091 

State authorizes tax increment financing by 
industrial development corporations 

(Tenn. H.B. 2600) 56 PEL 1098 


State imposes deed recordation tax to support 
open space easement program of Virginia Outdoors 
Foundation 

(Va. H.B. 549) 56 PEL 1104 

State expressly qualifies riparian buffer and 
wildlife habitat protection lands for property tax 
relief 

(Ga. S.B. 1107, 1416) 56 PEL 1108 

Local governments may establish property tax 
credits for high performance sustainable buildings 
(Md. H.B. 804) 56 PEL 1121 


Telecommunications 

State will develop statewide telecommunications 
coverage plan and municipalities may develop 
consistent municipal coverage plans 


(Conn. H.B. 5422) 56 PEL 1132 


Transportation 

Municipalities in regional transit district may 
collect 2 % sales tax for transit construction and 
operation, with voter approval 

(N.M. H.B. 231) 56 PEL 1048 

State transportation department and abutting 
metropolitan planning organizations must 
cooperate in joint transportation planning and 
programming 

(Utah H.B. 23) 56 PEL 1049 

Definition of “transit station,” for purposes of 
transit village development planning, is expanded 
(Calif. H.B. 1320) 56 PEL 1150 

Parishes are authorized to establish railroad 
development districts 

(La. H.B. 1329) 56 PEL 1155 


Vested Rights 


State clarifies, for subdivision plats and site plans, 


municipal authority to require impact fees and 
exactions for off-site improvements, and 
developer’s vested rights 

(N.H. S.B. 414) 56 PEL 1131 

State clarifies vested rights for construction on 
vacant subdivision lots 

(Conn. S.B. 448) 56 PEL 1133 
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Wastewater Disposal 

State establishes grant program to reduce nutrient 
pollution of Chesapeake Bay from wastewater facilities 
(Md. S.B. 320) 56 PEL 1134 


Water and Watercourses 

State will provide assistance and grants for 
watershed restoration and enhancement 

(Cal. H.B. 1405) 56 PEL 1009 

State establishes Adopt-A-Riverway Program 
(Cal. H.B. 66) 56 PEL 1010 

State will develop groundwater flow models for 
aquifers, showing well impacts 

(Il. S.B. 1085) 56 PEL 1023 

Delaware will develop manual of desirable land 


uses for source water assessment areas 
(Del. Ill. H.C.R. 32) 56 PEL 1029 


State establishes system of standards and 
procedures for collecting and using water quality 
data 

(Wash. S.B. 5957) 56 PEL 1076 

State authorizes variances for land-disturbing 
activity in stream buffers 

(Ga. S.B. 400) 56 PEL 1106 

State expressly qualifies riparian buffer and wildlife 
habitat protection lands for property tax relief 

(Ga. S.B. 1107, 1416) 56 PEL 1108 

State enacts act to guide state, regional, and local 
water management plans 

(Ga. H.B. 237) 56 PEL 1109 

State establishes voluntary agricultural water 
conservation program 

(Ga. S.B. 436) 56 PEL 1110 

State imposes new standards for high capacity 
wells in groundwater protection areas 


(Wis. H.B. 926) 56 PEL 1111 


Water providers must develop and implement 
water use efficiency plans 

(Colo. H.B. 1365) 56 PEL 1135 

State establishes pilot program for development of 
standards and criteria to manage scenic resources, 
visual impacts, and private residential docks and 
piers as part of local harbor management plans 
(Conn. H.B. 5526) 56 PEL 1136 


State amends water resource management laws to 
call for watershed-based management, marine 
resources development plan, and other coordinated 
efforts to monitor and plan for protection of the 
state’s bays, rivers, and watersheds 

(R.1. H.B. 8359, 8641; S.B. 3026, 3027, 3028, 3040) 
56 PEL 1142 


State will implement plan to prevent and control 
introduction of non-indigenous aquatic invasive 
species 

(La. S.B. 433) 56 PEL 1146 

State requires expanded program for regulating 
stormwater runoff 


(Vt. H.B. 175) 56 PEL 1152 





State amends water resource laws to call for state 
and local programs for conservation and reuse 
(Fla. H.B. 293) 56 PEL 1156 


National flood insurance program adds pilot 
program to better mitigate severe repetitive loss 
properties 

(U.S. S.B. 2238) 56 PEL 1157 


Wildlife Conservation 


State will identify important bird areas for 
protection 
(Wash. H.B. 2650) 56 PEL 1061 


State expressly qualifies riparian buffer and 
wildlife habitat protection lands for property tax 
relief 

(Ga. $.B. 1107, 1416) 56 PEL 1108 


Zoning 


Localities must notify affected landowners of 
down-zonings and notify military installations of 
nearby zoning and plan changes 

(Va. H.B. 819, 714) 56 PEL 1089 


State exempts small, existing, horse-related 
activities from subdivision and zoning regulation, 
except as conditional use 


(Ky. H.B. 404) 56 PEL 1094 


State law vests certain development orders from 
judicial invalidation based on deficiency of local 
approval standards 

(Fla. $.B. 162) 56 PEL 1103 


State prohibits exclusion of federally licensed 


firearms businesses from where other businesses 
are allowed 
(Ky. $.B. 95) 56 PEL 1112 


Enactment of protested zoning variance 
amendments requires three-fifths legislative 
majority vote 

(Miss. S.B. 2567) 56 PEL 1113 


Municipal annexation agreements may limit uses 
and densities, and rezonings may include 
development-related conditions 


(Md. H.B. 912) 56 PEL 1137 
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